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CERTIFICATE AS TO PARTIES, RULING, AND RELATED CASES 

Pursuant to D.C. Circuit Rule 28(a)(1), Petitioners hereby certify as follows: 

(A)  Parties and Amici 

 (i)  Parties, Intervenors, and Amici Who Appeared in the District Court 

 This case is a petition for review of final agency action, not an appeal from 

the ruling of a district court. 

 (ii)  Parties to this Case 

 Petitioners:  Clean Air Council, Earthworks, Environmental Defense Fund, 

Environmental Integrity Project, Natural Resources Defense Council, and Sierra 

Club. 

 Respondents:  The United States Environmental Protection Agency (“EPA”) 

and Scott Pruitt, in his official capacity as Administrator of the United States 

Environmental Protection Agency. 

 Intervenors:  No parties have moved for leave to intervene at present. 

 (iii)  Amici in this Case 

 None at present. 

 (iv)  Circuit Rule 26.1 Disclosures 

 See disclosure form below. 
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(B)  Rulings Under Review 

 Petitioners seek review of the final action taken by EPA at 82 Fed. Reg. 

25,730 (June 5, 2017), entitled “Oil and Natural Gas Sector: Emission Standards 

for New, Reconstructed, and Modified Sources; Grant of Reconsideration and 

Partial Stay.” 

(C)  Related Cases 

 Petitioners are aware of the following cases related to this matter, which may 

involve the same or similar issues:  American Petroleum Institute v. EPA, D.C. Cir. 

No. 13-1108; consolidated with D.C. Cir. Nos. 13-1289, 13-1290, 13-1292, 13-

1293, 13-1294, 15-1040, 15-1041, 15-1042, 15-1043, 15-1044, 16-1242, 16-1257, 

16-1262, 16-1263, 16-1264, 16-1266, 16-1267, 16-1269, and 16-1270. 

 These cases (which are presently held in abeyance) challenge a regulation, 

81 Fed. Reg. 35,824 (June 3, 2016).  That regulation is subject to partial 

reconsideration and partially stayed by the EPA’s June 5, 2017 action, which is 

challenged in this case. 

 

DATED: June 5, 2017     /s/ Susannah L. Weaver 
        Susannah L. Weaver 
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RULE 26.1 DISCLOSURE STATEMENT OF PETITIONERS 

Pursuant to Fed. R. App. P. 26.1 and D.C. Circuit Rule 26.1, Petitioners 

Clean Air Council, Earthworks, Environmental Defense Fund, Environmental 

Integrity Project, Natural Resources Defense Council, and Sierra Club make the 

following disclosures: 

Clean Air Council 

Non-Governmental Corporate Party to this Action: Clean Air Council (“CAC”). 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: CAC is a corporation organized and existing 

under the laws of the Commonwealth of Pennsylvania. CAC is a not-for-profit 

organization focused on protection of public health and the environment. 

Earthworks 

Non-Governmental Corporate Party to this Action: Earthworks. 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: Earthworks, a corporation organized and 

existing under the laws of the District of Columbia, is a national nonprofit 

organization dedicated to protecting communities and the environment from the 

impacts of oil, gas, and mineral development while seeking sustainable solutions to 
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the problems such development can cause. 

Environmental Defense Fund 

Non-Governmental Corporate Party to this Action: Environmental Defense Fund 

(“EDF”). 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: EDF, a corporation organized and existing 

under the laws of the State of New York, is a national nonprofit organization that 

links science, economics, and law to create innovative, equitable, and cost-

effective solutions to society’s most urgent environmental problems. 

Environmental Integrity Project 

Non-Governmental Corporate Party to this Action: Environmental Integrity Project 

(“EIP”). 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: EIP, a corporation organized and existing 

under the laws of the District of Columbia, is a national nonprofit organization that 

advocates for more effective enforcement of environmental laws. 

Natural Resources Defense Council 

Non-Governmental Corporate Party to this Action: Natural Resources Defense 
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Council (“NRDC”). 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: NRDC, a corporation organized and existing 

under the laws of the State of New York, is a national nonprofit organization 

dedicated to improving the quality of the human environment and protecting the 

nation’s endangered natural resources. 

Sierra Club 

Non-Governmental Corporate Party to this Action: Sierra Club. 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: Sierra Club, a corporation organized and 

existing under the laws of the State of California, is a national nonprofit 

organization dedicated to the protection and enjoyment of the environment. 

 

 
DATED: June 5, 2017     /s/ Susannah L. Weaver 
        Susannah L. Weaver 
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API   American Petroleum Institute  

EPA   Environmental Protection Agency 

IPAA   Independent Petroleum Association of America 

LDAR  Leak detection and repair 

TXOGA  Texas Oil & Gas Association 

VOCs   Volatile organic compounds  
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Petitioners respectfully move, pursuant to Federal Rules of Appellate 

Procedure 18 and 27 and D.C. Circuit Rules 18 and 27, for a judicial stay of the 

Environmental Protection Agency’s (“EPA”) administrative stay of provisions of 

its New Source Performance Standards for emissions of methane—a powerful 

climate-changing pollutant—and other harmful air pollutants from the oil and gas 

industry.  82 Fed. Reg. 25,730, 25,731 (June 5, 2017) (Attach. 1).  In the 

alternative, because the stay is clearly unlawful, Petitioners request summary 

disposition and vacatur. 

INTRODUCTION AND SUMMARY OF ARGUMENT 

On June 3, 2016, EPA promulgated a rule—developed over many years with 

extensive stakeholder input—to curb emissions of methane and other air pollutants 

from new and modified production, gathering, processing, transmission and 

storage equipment in the oil and gas industry.  81 Fed. Reg. 35,824 (June 3, 2016) 

(“2016 Rule”) (Attach. 2).  The cornerstone of the Rule is its requirements for leak 

detection and repair, which direct oil and gas companies to monitor their well sites 

and compressor stations at regular intervals to detect leaks (also called fugitive 

emissions) of air pollutants, repair those leaks within specified periods, and report 

periodically on those actions.  See 40 C.F.R. § 60.5397a.   

Equipment leaks from malfunctioning or improperly installed components 

are among the largest sources of methane and other harmful pollutants from oil and 
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gas facilities.1  EPA found that leak detection and repair will deliver up to 45 

percent of the 2016 Rule’s total projected reductions in smog- and soot-forming 

volatile organic compounds (“VOC”), more than half of its methane reductions, 

and approximately 90 percent of its reductions in hazardous air pollutants such as 

cancer-causing benzene and formaldehyde.  EPA, Regulatory Impact Analysis 3-

13, Table 3-4 (May 2016) (Attach. 3).  The 2016 Rule directs owners and operators 

to complete their first round of monitoring by no later than June 3, 2017, and to fix 

leaks found within 30 days of being detected.  40 C.F.R. § 60.5397a(f), (h).  More 

than 18,000 new and modified wells and associated equipment, located in 22 

states, along with new and modified compressor stations, are subject to these 

requirements.  Compliance will substantially reduce air pollution exposures for 

thousands of Petitioners’ members and similarly situated people living in close 

proximity to sources subject to the 2016 Rule. 

But on June 5, 2017, EPA Administrator Scott Pruitt snatched away those 

benefits just as they were about to be realized by publishing in the Federal Register 

the notice challenged in this case.  Appearing two days after the June 3 compliance 

deadline, the Notice purports to retroactively stay the entire leak detection and 

                                                
1 See ICF International, Economic Analysis of Methane Emission Reduction 
Opportunities in the U.S. Onshore Oil and Natural Industries 3-6 (Mar. 2014), 
available at https://www.edf.org/sites/default/files/methane_cost_curve_report.pdf.   
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repair program, as well as other requirements, for a period beginning on June 2, 

2017, and ending on August 31, 2017.  82 Fed. Reg. at 25,732-33.2  A second 

notice, proposing to extend the stay for an indeterminate period thereafter, is 

pending at the Office of Management and Budget.  Attach. 4.  These are 

Administrator Pruitt’s first steps towards suspending, revising, or rescinding the 

entire Rule.  See Exec. Order No. 13783, § 7(a), 82 Fed. Reg. 16,093, 16,096 (Mar. 

28, 2017). 

Every day that the administrative stay is in place irreparably harms 

Petitioners and their members, as well as all Americans similarly situated.  Many 

of Petitioners’ members (plus tens of thousands of others) live in close proximity 

to the more than 18,000 new and modified wells subject to the 2016 Rule—more 

than 11,000 of which are producing wells located in states that do not impose their 

own comparable leak detection and repair programs.  Decl. of David Lyon ¶¶ 9, 12 

(Attach. 5).  Because of the administrative stay, these individuals will now 

continue to experience high levels of dangerous air pollution due to unmonitored 

and unfixed leaks.  If the administrative stay remains in place, these individuals 

will be at heightened risk for adverse health effects, including more asthma attacks 

and other respiratory diseases.  These impacts are particularly acute because almost 

                                                
2 Administrator Pruitt identified no authority to impose a retroactive stay. 
See Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 208 (1988). 
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2,000 of the subject wells are located in areas that exceed the 2008 national 

ambient air quality standards for ozone, and we are now entering the summer 

season of high ozone levels.  Decl. of Elena Craft ¶¶ 7, 14-15 (Attach. 6).   

Petitioners’ members across the country will also be irreparably harmed by 

the additional emissions of methane, a powerful heat-trapping greenhouse gas with 

more than 80 times the global warming potential of carbon dioxide within the first 

twenty years after it is emitted.  Decl. of Ilissa Ocko ¶ 4 (Attach. 7).  Once in the 

atmosphere, these emissions contribute to climate harms that cannot be undone or 

reversed.  Methane, through the creation of tropospheric ozone, also contributes to 

ground-level ozone and its associated harmful health effects.  Id. ¶ 5. 

The Administrator has no authority to issue the stay and cause this 

irreparable harm.  Promulgated rules remain in effect unless and until they are 

validly changed through the Clean Air Act’s enhanced rulemaking procedures.  See 

42 U.S.C. § 7607(d)(1)–(6).  Those procedures do not allow EPA to stay or 

suspend an existing rule during a rulemaking to modify or repeal it.  See Natural 

Res. Def. Council v. Reilly, 976 F.2d 36, 40 (D.C. Cir. 1992) (“[B]oth the language 

and the purpose” of the Clean Air Act “preclude the authority claimed by the EPA 

to stay the effectiveness of the standards”).   

The Act provides only one exception to this rule, under section 307(d)(7)(B), 

which allows EPA to issue a three-month stay during a “reconsideration” 
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proceeding.  42 U.S.C. § 7607(d)(7)(B).  Crucially, reconsideration is a specific 

procedure available only at the tail end of a prior rulemaking under “carefully 

defined circumstances.”  Reilly, 976 F.2d at 40.  A person seeking reconsideration 

must have identified an objection (1) that it could not have raised in the comment 

period and (2) that is of central relevance to the outcome of the rule.  42 U.S.C. 

§ 7607(d)(7)(B).  Here, the bases that EPA has cited for granting 

“reconsideration”—and then issuing the stay—do not come close to meeting these 

two threshold requirements.  In fact, all of the issues Administrator Pruitt identified 

could have been, and actually were, raised (and extensively deliberated) during the 

comment period.  Further, these objections are not centrally relevant, as they go at 

most to discrete, severable elements of those requirements and provide no 

justification for reconsidering and staying the entire leak detection and repair 

program.  While nothing prevents the Administrator from opening a new 

rulemaking under section 307(d)(1)-(6) while the Rule remains in effect, he lacks 

the necessary legal predicate for reconsideration and a stay under section 

307(d)(7)(B).   

The challenged stay perverts the express and limited purpose for which 

Congress created the reconsideration provision: to require petitioners to bring late-

arising concerns to the agency before bringing them to a court.  See infra pp. 

10- 12.  “Reconsideration” is not the statutory vehicle for “look[ing] broadly at the 
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entire 2016 Rule,” as Administrator Pruitt says he intends to do here, 82 Fed. Reg. 

at 25,732, or for responding to Executive Order 13783, see Attach. 8 (EPA Press 

Release), and it plainly does not provide a legal basis for staying the Rule while the 

Administrator mulls its future. 

Even if the issues on which the Administrator based the reconsideration met 

the standard for opening a section 307(d)(7)(B) proceeding, the challenged 

administrative stay would be arbitrary and capricious because it is overbroad.  

Staying the entire leak detection and repair program is far broader than necessary 

to address the issues he cites.  Moreover, the Administrator made no effort to 

weigh the equities by demonstrating that adhering to the Rule’s compliance dates 

would irreparably harm industry or by assessing the damage to public health and 

welfare from the stay.  The administrative stay would fail any such analysis, as the 

leak detection and repair requirements impose only modest costs and reap 

significant public health benefits.   

These same considerations weigh strongly in favor of this Court’s staying 

the Administrator’s action.  The action was patently unlawful, the irreparable harm 

to the public is serious, and the burden on industry is minimal.  

PROCEDURAL HISTORY 

 The Rule to curb emissions of methane and other dangerous pollutants was 

promulgated on June 3, 2016.  81 Fed. Reg. at 35,824.  Many of the Rule’s 
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requirements took effect on August 2, 2016.  The Rule further required that owners 

and operators complete their initial round of leak detection no later than June 3, 

2017,3 repair any leaks by no later than 30 days after detection, resurvey within 30 

days after repair to verify the repair, and report on those activities as soon as 

October 31, 2017.  40 C.F.R. §§ 60.5397a(f), (h), 60.5410a, 60.5420a(b).  

On August 2, 2016, the American Petroleum Institute (“API”) filed a 

petition with EPA identifying some issues for administrative reconsideration under 

section 307(d)(7)(B) and “a number of additional issues where we believe changes 

to the rule are needed, but where we are not asking for administrative 

reconsideration.”  Attach. 9, Cover Letter at 1 (emphasis added).  Three other oil 

and gas industry groups filed similar petitions.  GPA Midstream Ass’n (Attach. 

10); Indep. Petroleum Ass’n of Am. et al. (“IPAA”) (Attach. 11); Tex. Oil & Gas 

Ass’n (“TXOGA”) (Attach. 12).4  The API petition explicitly categorized its 

requested changes to the leak detection and repair rules as not qualifying for 

reconsideration under section 307(d)(7)(B).  See infra pp. 13-17.  

                                                
3 New wells or equipment that commenced operations or undertook a modification 
less than 60 days before June 3, 2017, or any time after that date, have 60 days to 
conduct their initial monitoring. 
4 These same industry groups, along with several States, also petitioned for review 
of the Rule.  That litigation is currently being held in abeyance.  Order, API v. 
EPA, No. 13-1108 (May 18, 2017), ECF No. 1675813. 
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Notwithstanding API’s concession, on April 18, 2017, Administrator Pruitt 

sent the industry groups a letter granting reconsideration on these very same leak 

detection and repair issues.  Attach. 13.5  The letter further assured them that “[a]s 

a result of this reconsideration, the EPA intends to exercise its authority under 

CAA section 307 to issue a 90-day stay of the compliance date for [the leak 

detection and repair] … requirements.”  Id. 

On May 25, 2017, more than 60 public health and environmental 

organizations, including Petitioners, wrote Administrator Pruitt urging him not to 

stay the leak detection and repair requirements, and explaining that tens of 

thousands of people are exposed to dangerous air pollution as a result of oil and 

gas industry leaks and that these cost-effective and common-sense techniques 

substantially reduce this pollution and the associated health risks.  Attach. 14.  

Petitioners wrote the Administrator again on June 1, one day after the stay notice 

became public on the agency’s website, demanding that he withdraw the stay 

because it is unlawful.  Attach. 15.  Petitioners have received no response. 

The Administrator nevertheless published the stay challenged here in the 

June 5, 2017 Federal Register.  The published notice purports to stay the leak 

                                                
5 Specifically, Administrator Pruitt granted reconsideration on “provisions for 
requesting and receiving an alternative means of emissions limitations and the 
inclusion of low-production wells.”  Attach. 13. 
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detection and repair requirements in their entirety, starting retroactively from June 

2, 2017, until August 31, 2017.  82 Fed. Reg. at 25,731-32.   Furthermore, the June 

5 notice stays additional requirements of the 2016 Rule: the standard for pneumatic 

pumps, and requirements that a professional engineer certify the proper installation 

of closed vent systems used to comply with certain standards in the 2016 Rule.  Id. 

at 25,732. 

Moreover, the June 5 notice states that EPA “intends to look broadly at the 

entire 2016 Rule” in the reconsideration proceeding.  Id.  Accordingly, EPA has 

sent another notice to the Office of Management and Budget proposing to extend 

the stay.  Attach. 4. 

ARGUMENT 

EPA Administrator Pruitt lacked authority to invoke reconsideration under 

section 307(d)(7)(B) of the Clean Air Act—the sole claimed authority for the 90-

day stay.  Even assuming such authority, the stay as issued is overbroad and 

arbitrary and capricious.  These failings more than demonstrate a likelihood of 

success on the merits supporting a judicial stay, and, alternatively, provide a 

compelling basis for summary vacatur.6 

                                                
6 The Clean Air Act authorizes this Court to reverse EPA actions that are 
“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with 
law” or “in excess of statutory jurisdiction, authority, or limitations, or short of 
statutory right[.]”  42 U.S.C. § 7607(d)(9).   
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Further, the administrative stay is causing irreparable harm to Petitioners’ 

members and similarly situated people, and the compliance burden on regulated 

entities is modest.  The balance of equities and the public interest therefore 

strongly favor a judicial stay. 

I. EPA’s Administrative Stay is Unlawful and Must Be Vacated. 

A. EPA may not issue an administrative stay absent a valid 
reconsideration proceeding.  
 

Under the Clean Air Act, EPA has authority to revisit existing regulations by 

initiating a new rulemaking.  See, e.g., 42 U.S.C. §§ 7601(a), 7411(b)(1)(B).  Such 

a rulemaking must comply with the specific procedures set forth in the Act.  Id. 

§ 7607(d)(1)-(6).  Neither those provisions nor any other law permits EPA to 

summarily stay an existing regulation while mulling a change to it in a new 

rulemaking. 

Staying a rule is permitted only in proceedings for “reconsideration” under 

section 307(d)(7)(B), a provision Congress adopted in 1977 for “carefully defined” 

circumstances.  Reilly, 976 F.2d at 40.  The “reconsideration” provision was 

intended to create an exhaustion requirement for a narrow class of issues arising at 
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the tail end of a rulemaking, to ensure that the EPA addressed those issues before 

they were presented to a reviewing court.7  Section 307(d)(7)(B) states: 

Only an objection to a rule or procedure which was raised with 
reasonable specificity during the period for public comment … may be 
raised during judicial review. If the person raising an objection can 
demonstrate to the Administrator that it was impracticable to raise such 
objection within such time or if the grounds for such objection arose 
after the period for public comment (but within the time specified for 
judicial review) and if such objection is of central relevance to the 
outcome of the rule, the Administrator shall convene a proceeding for 
reconsideration of the rule ….   
 

42 U.S.C. § 7607(d)(7)(B) (emphasis added).  Reconsideration is available “only 

if” the two statutory conditions italicized above are met.  Chevron U.S.A., Inc. v. 

EPA, 658 F.2d 271, 274 (5th Cir. 1981).  

With respect to the status of a rule during reconsideration, the Act stipulates 

that “[s]uch reconsideration shall not postpone the effectiveness of the rule. The 

effectiveness of the rule may be stayed during such reconsideration, however, by 

the Administrator or the court for a period not to exceed three months.”  42 U.S.C. 

§ 7607(d)(7)(B).  If, and only if, there is a valid reconsideration proceeding, EPA 

may stay the effectiveness of a rule “for a single period not to exceed three 

months.”  Reilly, 976 F.2d at 40. 

                                                
7 See H.R. Rep. No. 95-294, at 323 (1977) (provision targets “the circumstances in 
which a reviewing court may consider data and arguments that were not presented 
to the agency during the rulemaking”). 
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This Court has strictly enforced the “threshold” eligibility requirements for 

reconsideration.  Lead Indus. Ass’n v. EPA, 647 F.2d 1130, 1172-74 (D.C. Cir. 

1980).  Reconsideration is not available when a party could have raised an issue 

during the comment period, but failed to do so.  Likewise, reconsideration is not 

available when a party actually did raise the issue in comments.  Reconsideration is 

also unavailable if the agency’s final action is a “logical outgrowth” of issues that 

EPA had timely noticed, and of public comments made on those issues.  North 

Carolina v. EPA, 531 F.3d 896, 928-29, modified on reh’g in part, 550 F.3d 1176 

(D.C. Cir. 2008) (where final rule was a “logical outgrowth,” party did “not 

demonstrate[] that it was impracticable to raise such objection within the comment 

period,” and “therefore . . . fail[ed] to demonstrate a statutory ground that would 

require reconsideration”); see Northeast Md. Waste Disposal Auth. v. EPA, 358 

F.3d 936, 951 (D.C. Cir. 2004) (“An agency satisfies the notice requirement, and 

need not conduct a further round of public comment, as long as its final rule is a 

‘logical outgrowth’ of the rule it originally proposed.”). 

As explained further below, the objections on which EPA purported to grant 

“reconsideration” in this case do not meet these eligibility criteria, and 

consequently the Administrator was not authorized to issue the challenged stay.  

This does not mean that administrative petitioners—industry trade associations in 

this instance—lack a pathway to ask for changes in the 2016 Rule.  They can do so 
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by asking for the initiation of a new rulemaking to amend the 2016 Rule, as they 

have done.  See Attach. 9, Cover Letter at 1.  But such proceedings are not 

“reconsideration,” and in such proceedings the agency lacks authority to delay 

compliance with requirements of a rule (whether for 90 days or any other period) 

without notice, opportunity for comment, and a reasoned decision grounded in the 

statute and supported by a record, in conformity with section 307(d)(1)-(6).8   

Indeed, both EPA and the oil and gas industry associations acknowledge this 

critical distinction.  EPA apparently recognizes that any further delay in the 

compliance obligations of the Rule will require a notice and comment rulemaking, 

submitting to the Office of Management and Budget a proposed rule to that very 

effect.  Attach. 4.  As for industry, API’s August 2, 2016 petition separately listed 

“issues for which we believe that administrative reconsideration is warranted,” and 

“a number of additional issues where we believe changes to the rule are needed, 

but where we are not asking for administrative reconsideration.”  Attach. 9, Cover 

Letter at 1.  API placed its objections to the leak detection and repair provisions in 

                                                
8 See, e.g., Pub. Citizen v. Steed, 733 F.2d 93, 96, 98, 105 (D.C. Cir. 1984) 
(declaring arbitrary and capricious agency action, following notice and comment, 
to indefinitely suspend regulatory requirements while the agency revised the 
regulation and holding that agency needed to justify the suspension in the same 
manner as a revocation); Council of the S. Mountains, Inc. v. Donovan, 653 F.2d 
573, 580 n.28 (D.C. Cir. 1981) (“deferring [a] requirement” is a substantive rule 
subject to the Administrative Procedure Act). 
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the second category—issues for which reconsideration under section 307(d)(7)(B) 

is not available.  Id. at 11-19.  Yet these ineligible issues are the very ones on 

which EPA purported to grant reconsideration. 

B. The objections on which the Administrator granted 
reconsideration do not meet the statute’s threshold eligibility 
requirements.  

Each of the objections cited by the Administrator as the basis for 

reconsideration could have been (and in fact, was) raised during the public 

comment period.  And each complained-about provision of the final Rule was a 

logical outgrowth of the proposed rule and responsive to the comments actually 

made.  There was no last-minute surprise or course change that commenters could 

not have anticipated.  Consequently, there was no proper basis for reconsideration, 

nor for a stay.9 

Low-Production Wells.  First, the Administrator purported to grant 

reconsideration on “the applicability of the fugitive emissions requirements to low-

                                                
9 In contrast to scientific or technical determinations on which courts give agencies 
broad deference, whether an objection could have been, or actually was, raised 
during the comment period is an issue on which the agency has no greater 
expertise than the Court.  The same is true in evaluating whether the final rule is a 
logical outgrowth of the proposal and comments received.  Consequently, the 
agency deserves little or no deference regarding whether the objections cited to 
trigger reconsideration (and thus the stay) were eligible under section 307(d)(7)(B).  
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production well sites.”  82 Fed. Reg. at 25,731.  But, as API recognized, this is not 

an eligible basis for reconsideration.  Attach. 9 at 12. 

The Administrator claims that EPA’s rationale for including low-producing 

well sites in the leak detection and repair program in the 2016 final Rule—that 

emissions “‘are not correlated with the level of production, but rather based on the 

number of pieces of equipment and components’”—was “not presented for public 

comment during the proposal stage,” making it “impracticable [for commenters] to 

object to this new rationale.”  82 Fed. Reg. at 25,731 (quoting 81 Fed. Reg. at 

35,856).  This is patently untrue. 

In its 2015 proposal, EPA specifically sought comment on whether to 

include or exclude low-producing well sites from the Rule’s leak detection and 

repair requirements: 

We are proposing to exclude low production well sites … from the 
standards for fugitives [sic] emissions from well sites. … Further, we 
solicit comment on whether EPA should include low production well 
sites for fugitive emissions …. 
 

80 Fed. Reg. 56,593, 56,639 (Sept. 18, 2015) (Attach. 16).  The 2015 proposal 

expressly asked for comment on the specific rationale that the agency now 

erroneously claims had not been aired:   

To more fully evaluate the exclusion, we solicit comment on the air 
emissions associated with low production wells, and the relationship 
between production and fugitive emissions.   
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80 Fed. Reg. at 56,639.  Commenters, including API and others, then provided 

detailed comments on this very question.  For instance, API’s comment stated: 

Fugitive emissions do not correlate to production. A production rate 
gives no indication of the type or number of equipment that are located 
at the site. … API believes it more appropriate and would prefer that 
the rule be based on the process equipment located at the site rather than 
a low production rate since fugitive emissions are based simply on the 
number of components associated with the process equipment.  
 

API Comments 104 (Attach. 17).  See also TXOGA Comments 40-41 (Attach. 18) 

(discussing proposed exemption for low producing wells); IPAA Comments 29 

(Attach. 19) (same).  Despite EPA’s request, no industry commenter provided 

information to show that low-production wells leak less pollution than higher-

producing wells.  81 Fed. Reg. at 35,856.  Environmental commenters also 

responded, providing extensive data and analysis demonstrating that low-

producing well sites do not exhibit lower fugitive emissions than higher-producing 

wells.  See Clean Air Task Force Comments 35-42 (Attach. 20).   

 In the final 2016 Rule, after considering the various arguments and data 

received from commenters, EPA concluded that “well site fugitive emissions are 

not correlated with levels of production, but rather [are] based on the number of 

pieces of equipment and components.”  81 Fed. Reg. at 35,856.  On that basis, 

EPA decided to include low-production wells in the final Rule’s leak detection and 

repair program.  Id.    
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The inclusion of low-production well sites in the final program stemmed 

from comments expressly requested and received by EPA and plainly was a logical 

outgrowth of the proposal and comments received.  See City of Portland v. EPA, 

507 F.3d 706, 715 (D.C. Cir. 2007); Ariz. Pub. Serv. Co. v. EPA, 211 F.3d 1280, 

1299 (D.C. Cir. 2000) (“[A]ny reasonable party should have understood that EPA 

might reach the opposite conclusion after considering public comments.”).  The 

agency provided far more than the required “fair notice of the subjects and issues 

involved.”  Husqvarna AB v. EPA, 254 F.3d 195, 203 (D.C. Cir. 2001); see Small 

Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 506, 549 (D.C. Cir. 1983) 

(agency need only be “reasonabl[y] specific[]” about the “range of alternatives 

being considered”).  Consequently, EPA may neither open a reconsideration 

proceeding on that subject nor issue a stay. 

Alternative Compliance.  Second, the Administrator purported to grant 

reconsideration on “the process and criteria for requesting and receiving approval 

for the use of alternative means of emission limitations.”  82 Fed. Reg. at 25,731.  

But this is an issue on which no party sought reconsideration.  Once again, API 

explicitly categorized this as an “other issue” for which it was not seeking 

reconsideration.  Attach. 9 at 9, 15-16.  IPAA took the same position, Attach. 11 at 

8-9, and TXOGA “adopt[ed] the API petition as its own,” Attach. 12 at 2-3.  GPA 

Midstream Association did not raise this issue at all.  Attach. 10.  The 
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Administrator now seeks to grant reconsideration—and a stay—on an issue raised 

by no administrative petitioner, something EPA has no authority to do under 

section 307(d)(7)(B). 

Even if EPA could reconsider an issue sua sponte, the section 307(d)(7)(B) 

factors are not met by this issue.  EPA sought and received comment on alternative 

compliance, and the final 2016 Rule was plainly a logical outgrowth of the 

proposal.   

The proposed rule specifically solicited comment on the criteria for 

evaluating whether voluntary corporate fugitive emission programs could be 

deemed equivalent to the proposed leak detection and repair requirements, asking 

whether EPA could “define those regimes as constituting alternative methods of 

compliance.”  80 Fed. Reg. at 56,638.  The proposal also solicited comment on 

“how to determine whether existing state requirements … would demonstrate 

compliance with the federal rule.”  Id. at 56,595.  

EPA received detailed comments on the issue.  API asked EPA to “exempt 

sites subject to state, local or other federally enforceable leak detection programs” 

and provided EPA with a table comparing various state programs to the proposed 

federal program.  Attach. 17 at 102-03, Attach. F.  In addition, API requested that 

EPA permit use of alternative technologies for the leak detection and repair 
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program, and offered a set of criteria and procedures for approving such 

technologies.  Id. at 135-40.   

In response to these and other comments, the final Rule included an 

application process by which source operators could receive approval to meet their 

leak detection and repair obligations through “alternative means of emissions 

limitations.”  81 Fed. Reg. at 35,871; see also 40 C.F.R. § 60.5398a.  EPA 

identified this provision as a mechanism for recognizing both equivalent state level 

standards and emerging technologies.  81 Fed. Reg. at 35,860-61, 35,871. 

The Administrator’s current grant of reconsideration is premised on the 

claim that industry lacked an opportunity to comment on the final Rule’s 

alternative compliance application process—despite the fact that it was added to 

the Rule in direct response to the industry comments.  82 Fed. Reg. at 25,731.  This 

approval process for alternative compliance is the very model of a logical 

outgrowth—an “agency modification of a proposed rule, in response to the 

comments it solicited and received on alternative possibilities.”  Appalachian 

Power Co. v. EPA, 135 F.3d 791, 816 (D.C. Cir. 1998).  As explained above, a 

proposed rule need only be “reasonabl[y] specific[],” Small Refiner, 705 F.2d at 

549, “to fairly apprise interested parties of the issues involved, but it need not 

specify every precise proposal which the agency may ultimately adopt as a rule,” 

Nuvio Corp. v. Fed. Commc’ns Comm’n, 473 F.3d 302, 310 (D.C. Cir. 2006) 
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(quotations and alterations omitted); see also Daniel Int’l Corp. v. Occupational 

Safety & Health Review Comm’n, 656 F.2d 925, 932 (4th Cir. 1981) (finding that 

this same principle “is particularly true when proposals are adopted in response to 

comments from participants in the rulemaking proceeding”).  

Furthermore, the alternative compliance approval issue does not qualify as 

an objection of central relevance to the 2016 Rule’s outcome.  None of the 

administrative petitioners’ (or the agency’s) expressed concerns meets EPA’s long-

established test for central relevance, because none “provides substantial support 

for the argument that the regulation should be revised.”  See, e.g., 75 Fed. Reg. 

49,556, 49,561 (Aug. 13, 2010) (citing EPA standard for determining what issues 

are of central relevance); 45 Fed. Reg. 41,211, 41,213 (June 18, 1980) (similar).  

API and other administrative petitioners merely ask for clarification about details 

of the approval procedure EPA provided in the final Rule (such as whether a trade 

association may submit an application on behalf of multiple firms)—details that 

API suggested could easily be clarified through guidance without revising the rule.  

See, e.g., Attach. 9 at 15-16.   

Accordingly, the alternative compliance issue could not be a basis for 

reconsideration even if administrative petitioners had asked for it, which they did 

not. 
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Professional Engineer Certification & Technical Infeasibility Exemption.  

The two issues that the Administrator added to the reconsideration proceeding in 

his June 5 notice—the professional engineer certification requirement and 

technical infeasibility exemption—likewise do not meet the threshold requirements 

of section 307(d)(7)(B).  See 82 Fed. Reg. at 25,732.  In the preamble to the 

proposed rule, EPA specifically asked “whether [it] should specify criteria by 

which the PE [professional engineer] verifies that the closed vent system is 

designed to accommodate all streams routed to the facility’s control system, or 

whether [EPA] might cite to current engineering codes that produce the same 

outcome.”  80 Fed. Reg. at 56,649.  Industry petitioners then commented on this 

issue.  See, e.g., Attach. 17 at 48-49.  Having had the opportunity to raise all their 

concerns about professional engineer requirements in the comment period, 

industry’s objection (now accepted by the Administrator for granting 

reconsideration) that the agency supposedly did not expressly consider the cost of 

requiring professional engineer verification does not provide a basis for further 

reconsideration.  Rather, it may be raised with this Court in a challenge to the 2016 

Rule.  Moreover, it is a wholly unsupported claim in light of the thoroughness of 

the agency’s assessment of the 2016 Rule’s overall costs, and would not provide a 

reasonable basis for revising the Rule.   
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Likewise, for the same reasons that they cannot complain about alternative 

compliance, supra p. 17-20, industry petitioners have no basis to complain about 

the 2016 Rule’s addition of an exemption from standards for pneumatic pumps that 

they explicitly requested.  81 Fed. Reg. at 35,850.  The proposed rule required 

owners or operators to “connect the pneumatic pump affected facility through a 

closed vent system.”  80 Fed. Reg. at 56,666.  The 2016 Rule exempts pneumatic 

pumps at certain sites from emissions reductions when it is technically infeasible to 

control emissions, and requires such infeasibility to be certified by professional 

engineers.  40 C.F.R. § 60.5393a(b)(5).  Administrative petitioners commented on 

both professional engineer certification and the parameters for the pneumatic pump 

exemption.  See Attach. 17 at ES-3, 78; EPA, Response to Comments at 5-10 to 5-

11 (Attach. 21).  The final requirement is plainly a logical outgrowth of the 

proposal and comments, and thus ineligible for reconsideration.   

The Administrator has identified no proper basis for reconsideration under 

section 307(d)(7)(B).  For that reason, EPA has no authority to issue the 90-day 

stay. 

C. The administrative stay is also arbitrary and capricious. 
 

Even if the Administrator had a basis to invoke reconsideration under 

section 307(d)(7)(B), the stay the agency has imposed is arbitrary and capricious 
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both because it is overbroad and because the Administrator did not consider the 

relevant factors or adequately explain his decision. 

Given the narrowness of the purported bases for reconsideration, it was 

arbitrary and capricious to issue an expansive stay covering the entire leak 

detection and repair program.  Consistent with the general requirement that stays 

be “narrowly tailored,” Gulf Oil Corp. v. Brock, 778 F.2d 834, 842 (D.C. Cir. 

1985), EPA’s past practice is to limit agency stays to the specific issues under 

reconsideration.  For example, in March 2005, EPA granted reconsideration of a 

final rule regarding interstate transport of nitrogen oxides, but stayed that rule only 

as it applied to administrative petitioner Georgia.  70 Fed. Reg. 9897, 9897 (Mar. 

1, 2005).  Likewise, in December 2010, EPA granted reconsideration of a rule 

setting section 112 standards for chemical manufacturing area sources, but only 

stayed provisions related to Title V permit applications.  75 Fed. Reg. 77,760, 

77,761 (Dec. 14, 2010).  

The Administrator’s departure from that practice here is arbitrary and 

capricious.  That the agency may be reconsidering an exemption for low-

production wells provides no reason to stay the standards for higher production 

wells or compressor stations.  And it was also patently arbitrary and capricious to 

stay the entire leak detection and repair requirements because of alleged flaws in 

the procedure for approving alternative means of compliance for a subset of 
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sources.  As discussed supra p. 20, even API conceded that the clarifications 

sought in the application procedure could have been addressed through guidance 

and did not require rulemaking.  A need to clarify those application details would 

hardly justify staying the entire program.  

The Administrator’s cursory explanation for the stay also does not meet even 

the minimum requirements of reasoned agency decision-making, according to 

which an agency “must examine the relevant data and articulate a satisfactory 

explanation for its action including a rational connection between the facts found 

and the choice made.”  Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. Ins. 

Co., 463 U.S. 29, 43 (1983) (quotation omitted).  

Here, the Administrator made no effort to demonstrate that industry would 

suffer any substantial, let alone irreparable, harm if the Rule’s requirements took 

effect on June 3, 2017, as long anticipated.  Nor did he assess the damage done to 

public health and welfare during a 90-day administrative stay occurring right in the 

midst of the summer peak ozone season.  There was also no balancing of equities 

or determination whether the stay is in the public interest.  Given the statute’s 

strong default rule that promulgated rules should come into effect (and that 

reconsideration does not automatically delay compliance dates), EPA’s complete 

failure to consider the relevant factors renders the stay arbitrary and capricious. 
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Finally, given the Administrator’s open acknowledgement of his “inten[t]” 

to “broadly” review the “entire 2016 Rule,” 82 Fed. Reg. at 25,732, his flimsy 

rationale for granting reconsideration was plainly a pretext for issuing an 

immediate stay of overbroad scope without notice and comment.  It is thus as 

unmoored from the purposes of the reconsideration provision as the stay struck 

down in Sierra Club v. Jackson, 833 F. Supp. 2d 11, 33 (D.D.C. 2012) (finding 

EPA’s stay arbitrary and capricious because EPA failed to “ground” its action in 

the purposes of the authorizing provision, there 5 U.S.C. § 705). 

II. Petitioners Meet the Other Factors for a Judicial Stay. 

To obtain a judicial stay, Petitioners must demonstrate: (a) a likelihood of 

success on the merits; (b) that they are likely to suffer irreparable harm in the 

absence of injunctive relief; (c) that the balance of equities favors an injunction; 

and (d) that an injunction is in the public interest.  Winter v. Nat. Res. Def. Council, 

Inc., 555 U.S. 7, 20 (2008).  Section I, supra, establishes that Petitioners are likely 

to succeed on the merits.  Petitioners also meet the other factors.  

A.  Petitioners and their members are being irreparably harmed. 

Every day that the stay is in effect many of Petitioners’ members and 

similarly situated people are being exposed to excessive amounts of air pollution 

that would otherwise have been avoided if these requirements to find and fix leaks 

remained in force.  The number of wells at issue is large.  According to declarant 
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Dr. David Lyon, more than 18,000 oil and gas wells throughout the country have 

been drilled, fractured, or re-fractured since the Rule was proposed on September 

18, 2015.10  Lyon Decl. ¶ 9.  More than 14,000 such wells are currently producing 

oil or natural gas based on the latest available data, and thus are subject to the leak 

detection and repair requirements.  Id. ¶ 10.  Absent the stay, the owners or 

operators of such wells were required to have completed a first round of 

monitoring for leaks by no later than June 3, 2017, and to fix leaks within 30 days 

of that initial inspection.  40 C.F.R. § 60.5397a(f), (h).  Moreover, more than 

11,000 covered wells are both currently producing and located in states that do not 

have their own programs.  Lyon Decl. ¶ 12.  Thus, these wells would avoid 

responsibility to conduct any inspections and repairs under the administrative stay.   

If these wells do not comply with the federal requirements, Dr. Lyon 

estimates they could emit up to approximately 17,000 additional tons of methane, 

4,700 additional tons of smog-forming VOCs, and 181 additional tons of 

hazardous air pollutants, such as benzene and formaldehyde during the 90-day stay 

period.  Id. ¶ 21 & tbl 3.  Based on EPA’s own analysis, Dr. Lyon has estimated 

that 105 new or modified compressor stations were constructed since September 

2015.  Id. ¶¶ 16, 25 & tbl 4.  These sources, for which leak detection and repair 

                                                
10 This is the date that defines wells subject to the 2016 Rule.  42 U.S.C. 
§ 7411(a)(2). 
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requirements are now likewise stayed, could add approximately 1,000 tons of 

methane, 240 tons of VOCs, and 11 tons of hazardous air pollutants.  Id. 

These emissions have irreparable consequences on Petitioners’ members’ 

health.  Dr. Lyon estimates that more than 1,800 wells subject to the federal 

program and not covered by state programs are located in counties where ozone 

levels exceed EPA’s 2008 ozone ambient air quality standards.  Id. ¶ 21 & tbl 3.  

He projects that such wells will, as a result of the stay, emit up to an additional 832 

tons of VOC in these communities struggling with ozone pollution.  Id.  During the 

2016 ozone season, counties with wells that would be subject to the NSPS but for 

the administrative stay experienced 7,832 moderate days (yellow flag warning), 

549 days deemed unhealthy for sensitive groups (orange flag warning), 94 

unhealthy days (red flag warning), and 6 very unhealthy and hazardous days 

(purple flag warning).  Craft Decl. ¶ 15.  Though the 2017 ozone season has just 

begun, counties with covered wells have already been subject to warnings in each 

of these categories.  Id.     

Moreover, these additional emissions will occur during the hot summer 

months when ozone levels are highest, when large numbers of Petitioners’ 

members and similarly situated people are outdoors, and when the health effects of 

ozone exposure are aggravated by heat.  Id. ¶ 17.  Ozone exposure impairs lung 

functioning and leads to missed school and work days, hospital and emergency 

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 39 of 48

(Page 39 of Total)



 

 28 

room visits, and serious cardiovascular and pulmonary problems such as shortness 

of breath, bronchitis, asthma attacks, stroke, heart attacks, and death.  81 Fed. Reg. 

at 35,837.  Children, the elderly, low-income communities, and people with pre-

existing heart or lung conditions are particularly vulnerable to ozone.  Id.; Craft 

Decl. ¶ 17.  Likewise, exposure to hazardous air pollutants such as benzene and 

formaldehyde can cause serious illnesses, including cancer and neurological 

damage.  81 Fed. Reg. at 35,837, 35,889; Craft Decl. ¶ 19.   

These adverse health effects are especially dangerous to people who live 

within close proximity to well sites or compressor stations with leaking 

components located in the vast majority of states that do not have strong state-level 

leak detection and repair programs.  For example, Sierra Club and Earthworks 

member Lois Bower-Bjornson, who resides in Pennsylvania, a state without 

mandatory leak detection and repair requirements at well sites, lives within 

approximately one and a half miles of 15 active new wells, including four that are 

closer than 2,000 feet from her family’s home.  Decl. of Lois Bower-Bjornson 

¶¶ 3-4, 7 (Attach. 22).  18,793 other Sierra Club members live in ozone-

constrained counties with one or more new oil and gas wells that lack mandatory 

state-level leak detection and repair requirements for those wells.  Decl. of Huda 

Fashho ¶ 9 (Attach. 23).  Likewise, nearly 10,000 of Petitioner Environmental 

Defense Fund’s members live within 10 miles of an active new well subject to the 
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2016 Rule’s program but not covered by state programs.  Decl. of John Stith ¶ 12 

(Attach. 24).  Tens of thousands of other Americans are similarly situated and 

exposed. 

Methane emissions will likewise be much greater as a result of the delay in 

monitoring and fixing leaks.  During the time these emissions remain in the 

atmosphere, they will have the same 20-year climate impact as over 300,000 

passenger vehicles driving for one year or over 1.5 billion pounds of coal burned.  

Ocko Decl. ¶ 10.  This methane ultimately decays into carbon dioxide, which then 

remains in the atmosphere for decades or even centuries, all the while trapping heat 

and disrupting our climate.  Once in the atmosphere, there is no available 

mechanism to remove this climate pollution or reverse its disruptive effects.  Id.11 

 “Environmental injury, by its nature, can seldom be adequately remedied by 

money damages and is often permanent or at least of long duration, i.e., 

irreparable.  If such injury is sufficiently likely, therefore, the balance of harms 

will usually favor the issuance of an injunction to protect the environment.”  

Amoco Prod. Co. v. Village of Gambell, 480 U.S. 531, 545 (1987).   

Increased air pollution from fossil fuel extraction or combustion constitutes 

irreparable harm, as once the pollution is in the air the damage is done and cannot 

                                                
11 For similar reasons, Petitioners have standing to seek this relief.  See Petitioners’ 
organizational and member declarations.  (Attachs. 22-33). 
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be reversed.  See, e.g., Sierra Club v. U.S. Dep’t of Agric., Rural Utils. Serv., 841 

F. Supp. 2d 349, 358 (D.D.C. 2012) (finding that coal plant expansion would “emit 

substantial quantities of air pollutants that endanger human health and the 

environment and thereby cause irreparable harm”) (quotation omitted); Diné 

Citizens Against Ruining Our Env’t v. Jewell, No. CIV 15-0209, 2015 WL 

4997207, at *48 (D.N.M. Aug. 14, 2015), aff’d, 839 F.3d 1276 (10th Cir. 2016) 

(finding irreparable injury where “even properly functioning directionally drilled 

and fracked wells produce environmental harm . . .  includ[ing] air pollution”); 

Sierra Club v. Ruckelshaus, 344 F. Supp. 253, 256 (D.D.C. 1972) (similar). 

Even if the delay in implementing the requirements ends once the 90-day 

period expires (which seems unlikely given EPA’s apparent intent to further 

suspend them), the damage from the stay will have been done and will be 

irreversible.  See, e.g., Beame v. Friends of the Earth, 434 U.S. 1310, 1313-14, 

(1977) (Marshall, J., in chambers) (recognizing “the irreparable injury that air 

pollution may cause during [a two-month] period, particularly for those with 

respiratory ailments”); Southeast Penn. Transp. Auth. v. Int’l Ass’n of Machinists 

& Aerospace Workers, 708 F. Supp. 659, 663-64 (E.D. Pa.) (preliminarily 

enjoining subway workers from striking for even one day in part because “[t]he 

absence of commuter rail service will greatly increase the numbers of persons 
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utilizing automobiles . . .  and cause high levels of air pollution”), aff’d 882 F.2d 

778 (3d Cir. 1989). 

As explained above, the harm to Petitioners’ members will be exacerbated 

because the removal of regulatory protections occurs during the summer, when 

ozone formation is greatest.  See Or. State Pub. Interest Research Grp. v. Pac. 

Coast Seafoods Co., 374 F. Supp. 2d 902, 904, 907 (D. Or. 2005) (enjoining 

defendant from discharging pollutants and noting that the harm would be 

“enhanced by the impending summer processing season,” during which time the 

negative environmental impacts of discharges “[are] paramount”). 

EPA’s delay of the leak detection and repair requirements will irreparably 

injure Petitioners’ members. 

B. The public interest and balance of equities support this Court’s 
issuance of a judicial stay. 

 
“In exercising their sound discretion, courts of equity should pay particular 

regard for the public consequences” when issuing an injunction.  Winter, 555 U.S. 

at 24.  Here, the public benefits of the leak detection and repair requirements far 

outweigh any harm that may occur to oil and gas companies from keeping the 

requirements in effect. 

As explained above, the requirements of the 2016 Rule will significantly 

reduce emissions of methane, VOCs, and hazardous air pollutants from new oil 

and gas sources subject to the 2016 Rule.  Particularly for Americans who live in 
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close proximity to wells and other facilities, the health benefits of controlling those 

emissions are substantial.  Implementing the 2016 Rule without delay will also 

significantly reduce methane emissions, a highly potent greenhouse gas, providing 

relief to an atmosphere already overburdened with heat-trapping pollutants.  EPA 

concluded these climate benefits alone outweighed costs by $170 million for the 

entire Rule in 2025.  81 Fed. Reg. at 35,828. 

By contrast, the oil and gas companies charged with monitoring and fixing 

their leaks face only modest compliance expenditures and any harm they would 

face from the relief requested would be small.  In comments on EPA’s proposed 

rule, a leak detection and repair company indicated that it provides leak monitoring 

surveys for $250 per well, and other sources have documented similarly modest 

costs.  Decl. of Jonathan R. Camuzeaux and Dr. Kristina Mohlin ¶¶ 22-23 (Attach. 

34).  These expenditures represent less than a fraction of a percent of the revenues 

these wells produce, which, on average, have produced more than $3 million in 

revenue per well, id. ¶¶ 11, 12, and a small percentage of the millions of dollars 

companies invest to drill and complete new wells, id. ¶ 14.  EPA’s own analysis of 

the final Rule indicates that the standards as a whole would have negligible 

impacts on drilling activity, oil and natural gas production, and energy prices.  

Attach. 3 at 6-7 to 6-9 & tbls 6-2 & 6-3.  Moreover, compliance with the leak 

detection and repair provisions will ensure that natural gas that would otherwise be 
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leaked to the atmosphere is instead captured and either sold, generating revenue, or 

put to beneficial use.  Camuzeaux Decl. ¶¶ 8-10.  Companies in places like 

Colorado, Wyoming, and Ohio are already complying with similar state 

requirements. 

Companies have had a year to plan for compliance with these initial survey 

requirements.  Indeed, EPA provided for this long lead time in response to requests 

from API and others for a one-year or more compliance deadline.  E.g., Attach. 17 

at 121; see Attach. 21 at 4-482.  EPA’s decision now to further suspend these 

requirements is particularly inequitable.  

Retaining the leak detection and repair requirements as planned greatly 

benefits the health of Americans and the stability of the earth’s climate.  These 

benefits far outweigh any modest costs of complying with those requirements on 

schedule.  Therefore, the balance of equities of the parties and the public interest as 

a whole, overwhelmingly favor a judicial stay of EPA’s action. 

CONCLUSION 

The Court should grant the motion for a judicial stay of EPA’s unlawful 

June 5, 2017, stay of provisions of the 2016 Rule.  In the alternative, the Court 

should grant the motion for summary disposition on the merits, and vacate EPA’s 

unlawful administrative stay. 
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DATED:  June 5, 2017 

/s/ Susannah L. Weaver  
SUSANNAH L. WEAVER 
SEAN H. DONAHUE 
Donahue & Goldberg, LLP 
1111 14th Street, NW  
Suite 510A 
Washington, DC 20005 
Telephone: (202) 569-3818 
Facsimile: (202) 289-8009 
susannah@donahuegoldberg.com 
Counsel for Petitioner Environmental 
Defense Fund 
 
PETER ZALZAL 
ALICE HENDERSON 
VICKIE PATTON 
Environmental Defense Fund 
2060 Broadway, Ste. 300 
Boulder, CO 80302 
Telephone: (303) 447-7214 
pzalzal@edf.org  
TOMÁS CARBONELL 
Environmental Defense Fund 
1875 Connecticut Ave., 6th Floor 
Washington, D.C., 20009 
Telephone: (202) 572-3610 
tcarbonell@edf.org  
Counsel for Petitioner Environmental 
Defense Fund 
 
 
 
 
 
 
 
 
 

Respectfully submitted, 
 
 
DAVID DONIGER 
Natural Resources Defense Council 
1152 15th St. NW, Suite 300 
Washington, DC 20005 
(202) 513-6256� 
ddoniger@nrdc.org 
MELEAH GEERTSMA 
Natural Resources Defense Council 
2 N. Wacker Drive, Suite 1600 
Chicago, IL 60606 
Telephone: (312) 651-7904 
mgeertsma@nrdc.org  
Counsel for Petitioner Natural 
Resources Defense Council 
 
ANDRES RESTREPO 
Sierra Club 
50 F St., NW, Eighth Floor 
Washington, DC 20001 
Telephone: (202) 650-6073 
Andres.Restrepo@sierraclub.org  
JOANNE MARIE SPALDING 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
Telephone: (415) 997-5725 
Joanne.Spalding@sierraclub.org  
Counsel for Petitioner Sierra Club 
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ANN BREWSTER WEEKS  
DARIN SCHROEDER 
Clean Air Task Force 
18 Tremont, Suite 530 
Boston, MA 02108 
Telephone: (617) 624-0234 
aweeks@catf.us  
dschroeder@catf.us  
Counsel for Petitioner Earthworks  
 
ADAM KRON 
Environmental Integrity Project 
1000 Vermont Ave. NW, Suite 1100 
Washington, DC 20005 
Telephone: (202) 263-4451 
akron@environmentalintegrity.org  
Counsel for Petitioner Environmental 
Integrity Project 
 

TIM BALLO 
Earthjustice 
1625 Massachusetts Ave., NW 
Suite 702 
Washington, DC 20036 
Telephone: (202) 667-4500 
tballo@earthjustice.org 
JOEL MINOR 
Earthjustice 
633 17th Street, Suite 1600 
Denver, CO 80202 
Telephone: (303) 996-9628 
jminor@earthjustice.org 
Counsel for Petitioners Sierra Club 
and Clean Air Council 
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CERTIFICATE OF COMPLIANCE 

I certify that the foregoing response was printed in a proportionally spaced 

font of 14 points and that, according to the word-count program in Microsoft Word 

2016, it contains 7626 words.  

CERTIFICATE OF SERVICE 

 I hereby certify that on this 5th day of June, 2017, I have served the 

foregoing Emergency Motion for a Stay or, in the Alternative, Summary Vacatur, 

on all parties through the Court’s electronic filing (ECF) system and by email. 

CERTIFICATE OF COMPLIANCE WITH CIRCUIT RULE 18(a)(1) 

 I hereby certify that this Emergency Motion for a Stay, or in the Alternative, 

Summary Vacatur complies with D.C. Circuit Rule 18(a). 

 Relief was previously requested from the agency, Respondent U.S. 

Environmental Protection Agency (“EPA”).  As stated in the Emergency Motion, 

Petitioners sent two letters to the Administrator objecting to the challenged action 

and requesting that he not issue or withdraw the stay or otherwise respond.  

Petitioners have therefore complied with D.C. Circuit Rule 18(a)(1). 

DATED: June 5, 2017     /s/ Susannah L. Weaver 
Susannah L. Weaver 
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25730 Federal Register / Vol. 82, No. 106 / Monday, June 5, 2017 / Rules and Regulations 

Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for 
Federalism under Executive Order 
13132 if it has a substantial direct effect 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. If you 
believe this rule has implications for 
Federalism or Indian tribes, please 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
would not result in such an 
expenditure, we do discuss the effects of 
this rule elsewhere in this preamble. 

F. Environment 
We have analyzed this rule under 

Department of Homeland Security 
Management Directive 023–01 and 
Commandant Instruction M16475.lD, 
which guide the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4370f), and have made a 
preliminary determination that this 
action is one of a category of actions that 
do not individually or cumulatively 
have a significant effect on the human 
environment. This rule involves the 
establishment of a permanent safety 
zone on the navigable waters of Port 
Valdez, in the vicinity of the Valdez 
Spit. It is categorically excluded from 
further review in accordance with 
paragraph 34(g) of Figure 2–1 of 

Commandant Instruction M16475.lD. A 
Record of Environmental Consideration 
(REC) supporting this determination is 
available in the docket where indicated 
in the ADDRESSES section of this 
preamble. 

G. Protest Activities 

The Coast Guard respects the First 
Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places, or vessels. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C 1231; 50 U.S.C. 191; 
33 CFR 1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Add § 165.1713 to read as follows: 

§ 165.1713 Safety Zone; City of Valdez July 
4th Fireworks, Port Valdez; Valdez, AK. 

(a) Regulated area. The following area 
is a permanent safety zone: All 
navigable waters of Port Valdez within 
a 200-yard radius from a position of 
61°07′22″ N. and 146°21′13″ W. This 
includes the entrance to the Valdez 
small boat harbor. 

(b) Effective date. This rule will be 
effective from 9:30 p.m. until 11:30 p.m. 
on July 4th of each year, or during the 
same time frame on specified rain dates 
of July 5th through July 8th of each year. 

(c) Definitions. The following 
definitions apply to this section: 

(1) The term ‘‘designated 
representative’’ means any Coast Guard 
commissioned, warrant or petty officer 
of the U. S. Coast Guard who has been 
designated by the COTP, Prince William 
Sound, to act on his or her behalf. 

(2) The term ‘‘official patrol vessel’’ 
may consist of any Coast Guard, Coast 
Guard Auxiliary, state, or local law 
enforcement vessels assigned or 
approved by the COTP, Prince William 
Sound. 

(d) Regulations. (1) The general 
regulations contained in 33 CFR 165.23, 

as well as the following regulations, 
apply. 

(2) The safety zone is closed to all 
vessel traffic, except as may be 
permitted by the COTP or the 
designated representative during 
periods of enforcement. 

(3) All persons and vessels shall 
comply with the instructions of the 
COTP or the designated representative. 
Upon being hailed by a U.S. Coast 
Guard vessel or other official patrol 
vessel by siren, radio, flashing light or 
other means, the operator of the vessel 
shall proceed as directed. 

(4) Vessel operators desiring to enter 
or operate within the regulated area may 
request permission from the COTP via 
VHF Channel 16 or (907) 835–7205 
(Prince William Sound Vessel Traffic 
Center) to request permission to do so. 

(5) The Coast Guard will issue a 
Broadcast Notice to Mariners to advise 
mariners of the safety zone before and 
during the event. 

(6) The COTP may be aided by other 
Federal, state, borough and local law 
enforcement officials in the enforcement 
of this regulation. 

Dated: May 16, 2017. 
J.T. Lally, 
Commander, U.S. Coast Guard, Captain of 
the Port, Prince William Sound, Alaska. 
[FR Doc. 2017–11572 Filed 6–2–17; 8:45 am] 

BILLING CODE 9110–04–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

[EPA–HQ–OAR–2010–0505; FRL–9963–40– 
OAR] 

RIN 2060–AT63 

Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, 
and Modified Sources; Grant of 
Reconsideration and Partial Stay 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of reconsideration and 
partial stay. 

SUMMARY: By a letter dated April 18, 
2017, the Administrator announced the 
convening of a proceeding for 
reconsideration of the fugitive emission 
requirements at well sites and 
compressor station sites in the final 
rule, ‘‘Oil and Natural Gas Sector: 
Emission Standards for New, 
Reconstructed, and Modified Sources,’’ 
published in the Federal Register on 
June 3, 2016. In this action, the 
Environmental Protection Agency (EPA) 
is granting reconsideration of additional 
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1 Copies of these petitions are included in the 
docket for the 2016 Rule, Docket ID No. EPA–HQ– 
OAR–2010–0505. 

requirements in that rule, specifically 
the well site pneumatic pumps 
standards and the requirements for 
certification by professional engineer. In 
addition, the EPA is staying for three 
months these rule requirements pending 
reconsideration. 
DATES: This final rule is effective June 
2, 2017. The action granting 
reconsideration is effective June 2, 2017. 
The stay of §§ 60.5393a(b) through (c), 
60.5397a, 60.5410a(e)(2) through (5) and 
(j), 60.5411a(d), 60.5415a(h), 
60.5420a(b)(7), (8), and (12), and (c)(15) 
through (17) is effective from June 2, 
2017, until August 31, 2017. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Peter Tsirigotis, Sector Policies and 
Programs Division (D205–01), Office of 
Air Quality Planning and Standards, 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone number: (888) 627– 
7764; email address: airaction@epa.gov. 

Electronic copies of this document are 
available on EPA’s Web site at https:// 
www.epa.gov/controlling-air-pollution- 
oil-and-natural-gas-industry. Copies of 
this document are also available at 
https://www.regulations.gov, at Docket 
ID No. EPA–HQ–OAR–2010–0505. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On June 3, 2016, the EPA published 
a final rule titled ‘‘Oil and Natural Gas 
Sector: Emission Standards for New, 
Reconstructed, and Modified Sources; 
Final Rule,’’ 81 FR 35824 (June 3, 2016) 
(‘‘2016 Rule’’). The 2016 Rule 
establishes new source performance 
standards (NSPS) for greenhouse gas 
emissions and volatile organic 
compound (VOC) emissions from the oil 
and natural gas sector. This rule 
addresses, among other things, fugitive 
emissions at well sites and compressor 
station sites (‘‘fugitive emissions 
requirements’’), and emissions from 
pneumatic pumps. In addition, for a 
number of affected facilities (i.e., 
centrifugal compressors, reciprocating 
compressors, pneumatic pumps, and 
storage vessels), the rule requires 
certification by a professional engineer 
of the closed vent system design and 
capacity, as well as any technical 
infeasibility determination relative to 
controlling pneumatic pumps at well 
sites. For further information on the 
2016 Rule, see 81 FR 35824 (June 3, 
2016). 

On August 2, 2016, a number of 
interested parties submitted 
administrative petitions to the EPA 
seeking reconsideration of various 
aspects of the 2016 Rule pursuant to 
section 307(d)(7)(B) of the Clean Air Act 

(CAA) (42 U.S.C. 7607(d)(7)(B)).1 Those 
petitions include numerous objections 
relative to the fugitive emissions 
requirements, well site pneumatic pump 
standards, and the requirements for 
certification by professional engineer. 
Under section 307(d)(7)(B) of the CAA, 
the Administrator shall convene a 
reconsideration proceeding if, in the 
Administrator’s judgment, the petitioner 
raises an objection to a rule that was 
impracticable to raise during the 
comment period or if the grounds for 
the objection arose after the comment 
period but within the period for judicial 
review. In either case, the Administrator 
must also conclude that the objection is 
of central relevance to the outcome of 
the rule. The Administrator may stay 
the effectiveness of the rule for up to 
three months during such 
reconsideration. 

In a letter dated April 18, 2017, based 
on the criteria in CAA section 
307(d)(7)(B), the Administrator 
convened a proceeding for 
reconsideration of the following 
objections relative to the fugitive 
emissions requirements: (1) The 
applicability of the fugitive emissions 
requirements to low production well 
sites, and (2) the process and criteria for 
requesting and receiving approval for 
the use of an alternative means of 
emission limitations (AMEL) for 
purposes of compliance with the 
fugitive emissions requirements in the 
2016 Rule. 

The EPA had proposed to exempt low 
production well sites from the fugitive 
emissions requirements, believing the 
lower production associated with these 
wells would generally result in lower 
fugitive emissions. 80 FR 56639. 
However, the final rule differs 
significantly from what was proposed in 
that it requires these well sites to 
comply with the fugitive emissions 
requirements based on information and 
rationale not presented for public 
comment during the proposal stage. See 
81 FR 35856 (‘‘. . . well site fugitive 
emissions are not correlated with levels 
of production, but rather based on the 
number of pieces of equipment and 
components’’). It was therefore 
impracticable to object to this new 
rationale during the public comment 
period. 

The AMEL process and criteria were 
included in the 2016 Rule without 
having been proposed for notice and 
comment. The EPA added the AMEL 
provisions in the final rule with the 
intent of, among other goals, reducing 

compliance burdens for those sources 
that may already be reducing fugitive 
emissions in accordance with a state 
requirement or other program that is 
achieving reductions equivalent to those 
required by the 2016 Rule. These AMEL 
provisions were also added to encourage 
the development and use of innovative 
technology, in particular for fugitive 
emissions monitoring. 81 FR 35861. 
However, issues and questions raised in 
the administrative petitions for 
reconsideration (e.g., who can apply for 
and who can use an approved AMEL) 
suggest that sources may have difficulty 
understanding and applying for AMEL. 

Both issues described above, which 
relate directly to whether certain 
sources must implement the fugitive 
emissions requirements, are of central 
relevance to the outcome of the 2016 
Rule for the reasons stated below. 
Fugitive emissions are a significant 
source of emissions for many industries, 
and the EPA has promulgated numerous 
NSPS specifically for reducing fugitive 
emissions, including 40 CFR part 60, 
subpart KKK (addressing VOC leaks 
from on-shore natural gas processing 
plants), as standalone rules. The fact 
that the EPA chose here to promulgate 
the well site and compressor station 
fugitive emissions requirements along 
with other standards in the 2016 Rule 
does not make these requirements any 
less important than the other fugitive 
emissions standards; rather, because of 
their importance, they are a significant 
component of the 2016 Rule. The issues 
described above are important as they 
determine the universe of affected 
facilities that must implement the 
fugitive emission requirements; as such, 
they are of central relevance to the 
outcome of the 2016 Rule. As stated in 
the April 18, 2017, letter, the EPA has 
convened an administrative proceeding 
for the reconsideration of the fugitive 
emissions requirements in response to 
these two objections. 

II. Grant of Reconsideration of 
Additional Issues 

Since issuing the April 18, 2017, 
letter, the EPA has identified objections 
to two other aspects of the 2016 Rule 
that meet the criteria for reconsideration 
under section 307(d)(7)(B) of the CAA. 
These objections relate to (1) the 
requirements for certification of closed 
vent system by professional engineer, 
and (2) the well site pneumatic pump 
standards. 

A. Requirements for Certification of 
Closed Vent System by Professional 
Engineer 

For closed vent systems used to 
comply with the emission standards for 
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2 See Docket ID No. EPA–HQ–OAR–2010–0505– 
7682 and Docket ID No. EPA–HQ–OAR–2010– 
0505–7686. 

3 See Docket ID No. EPA–HQ–OAR–2010–0505– 
7682. 

4 Id. 

various equipment used in the oil and 
natural gas sector, the 2016 Rule 
requires certification by a professional 
engineer (PE) that a closed vent system 
design and capacity assessment was 
conducted under his or her direction or 
supervision and that the assessment and 
resulting report were conducted 
pursuant to the requirements of the 
2016 Rule (‘‘PE certification 
requirement’’). Several petitioners for 
administrative reconsideration assert 
that the PE certification requirement 
was not proposed for notice and 
comment.2 One petitioner notes that no 
costs associated with obtaining such 
certification were considered or 
provided for review during the proposal 
process.3 The petitioner claims that 
there is no quantifiable benefit to the 
environment from this additional 
compliance demonstration requirement, 
while there is significant expense 
involved.4 

Section 111 of the CAA requires that 
the EPA consider, among other factors, 
the cost associated with establishing a 
new source performance standard. See 
111(a)(1) of the CAA. The statute is thus 
clear that cost is an important 
consideration in determining whether to 
impose a requirement. In finalizing the 
2016 Rule, the EPA made clear that it 
viewed the PE certification requirement 
to be an important aspect of a number 
of performance standards in the that 
rule. The EPA acknowledges that it had 
not analyzed the costs associated with 
the PE certification requirement; 
therefore, it was impracticable for 
petitioners to provide meaningful 
comments during the comment period 
on whether the improved environmental 
performance this requirement may 
achieve justifies the associated costs and 
other compliance burden. This issue is 
of central relevance to the outcome of 
the 2016 Rule because the rule requires 
this PE certification for demonstrating 
compliance for a number of different 
standards, including the standards for 
centrifugal compressors, reciprocating 
compressors, pneumatic pumps, and 
storage vessels. For the reasons stated 
above, the EPA is granting 
reconsideration of the PE certification 
requirement. 

B. Technical Infeasibility Determination 
(Well Site Pneumatic Pump Standards) 

In the 2016 Rule, the EPA exempts a 
pneumatic pump at a well site from the 
emission reduction requirement if it is 

technically infeasible to route the 
pneumatic pump to a control device or 
a process. 81 FR 35850. However, the 
rule requires that such technical 
infeasibility be determined and certified 
by a ‘‘qualified professional engineer’’ 
as that term is defined in the final rule. 
During the proposal stage, the EPA did 
not propose or otherwise suggest 
exempting well site pneumatic pumps 
from emission control based on such 
certification. In fact, the technical 
infeasibility exemption itself was added 
during the final rule stage. Further, this 
certification requirement differs 
significantly from how the EPA has 
previously addressed another ‘‘technical 
infeasibility’’ issue encountered by this 
industry. Specifically, the oil and gas 
NSPS subpart OOOO, which was 
promulgated in 2012, exempts 
hydraulically fractured gas well 
completions from performing a reduced 
emission completion (REC) if it is not 
technically feasible to do so, and 
requires documentation and 
recordkeeping of the technical 
infeasibility. See 40 CFR 60.5375. The 
2016 Rule extends the REC requirement 
and associated technical infeasibility 
exemption to hydraulically fractured oil 
well completions and requires more 
detailed documentation of technical 
infeasibility. Neither subpart OOOO nor 
the 2016 Rule require that REC technical 
infeasibility be certified by a qualified 
professional engineer, nor was such 
requirement proposed or otherwise 
raised during the public comment 
period for these rules. In light of the fact 
that the EPA had not proposed such 
certification requirement for pneumatic 
pumps, and how this requirement 
differs from the EPA’s previous 
treatment of a similar issue as described 
above, one could not have anticipated 
that the 2016 Rule would finalize such 
certification requirement for pneumatic 
pumps in the 2016 Rule. Further, 
believing that ‘‘circumstances that could 
otherwise make control of a pneumatic 
pump technically infeasible at an 
existing location can be addressed in the 
site’s design and construction,’’ the EPA 
does not allow such exemption for new 
developments in the 2016 Rule. 40 CFR 
60.5393a(b)(5); see also, 81 FR 35849. 
The 2016 Rule refers to such new 
developments as ‘‘greenfield,’’ which is 
defined as an ‘‘entirely new 
construction.’’ 40 CFR 60.5430a. 

The provisions described above were 
included in the 2016 Rule without 
having been proposed for notice and 
comment, and numerous related 
objections and issues were raised in the 
reconsideration petitions. With respect 
to the requirement that technical 

infeasibility be certified by a 
professional engineer, petitioners raised 
the same issues as those for closed vent 
system certification discussed in section 
II.A. In addition, several petitions find 
the definition of greenfield unclear. For 
example, one petitioner questions 
whether the term ‘‘new’’ as used in this 
definition is synonymous to how that 
term is defined in section 111 of the 
CAA. Additional questions include 
whether a greenfield remains forever a 
greenfield, considering that site designs 
may change by the time that a new 
control or pump is installed (which may 
be years later). Petitioners also object to 
EPA’s assumption that the technical 
infeasibility encountered at existing 
well sites can be addressed when ‘‘new’’ 
sites are developed. The issues 
described above dictate whether one 
must achieve the emission reduction 
required under the well site pneumatic 
pump standards, which were a major 
addition to the existing oil and gas 
NSPS regulations through promulgation 
of the 2016 Rule. Therefore, these issues 
are of central relevance to the outcome 
of the 2016 Rule. 

As announced in the April 18, 2017, 
letter, and as further announced in this 
document, the Administrator has 
convened an administrative 
reconsideration proceeding. As part of 
the proceeding, the EPA will prepare a 
notice of proposed rulemaking that will 
provide the petitioners and the public 
an opportunity to comment on the rule 
requirements and associated issues 
identified above, as well as those for 
which reconsideration was granted in 
the April 18, 2017, letter. During the 
reconsideration proceeding, the EPA 
intends to look broadly at the entire 
2016 Rule. For a copy of this letter and 
the administrative reconsideration 
petitions, please see Docket ID No. 
EPA–HQ–OAR–2010–0505. 

III. Stay of Certain Provisions 
By this document, in addition to the 

grant of reconsideration discussed in 
section II above, the EPA is staying the 
effectiveness of certain aspects of the 
2016 Rule for three months pursuant to 
section 307(d)(7)(B) of the CAA pending 
reconsideration of the requirements and 
associated issues described above and in 
the April 18, 2017, letter. Specifically, 
the EPA is staying the effectiveness of 
the fugitive emissions requirements, the 
standards for pneumatic pumps at well 
sites, and the certification by a 
professional engineer requirements. As 
explained above, the low production 
well sites and AMEL issues under 
reconsideration determine the universe 
of sources that must implement the 
fugitive emissions requirements. The 
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2016 Rule requires compliance with the 
closed vent system requirements, 
including certification by a professional 
engineer, in order to meet the emissions 
standards for a wide range of equipment 
(centrifugal compressors, reciprocating 
compressors, pneumatic pumps, and 
storage vessels); therefore, the issues 
relative to closed vent certification 
affect the ability of these equipment to 
comply with the 2016 Rule. The 
technical infeasibility exemption and 
the associated certification by 
professional engineer requirement, as 
well as the ‘‘greenfield’’ issues 
described above, dictate whether a 
source must comply with the emission 
reduction requirement for well site 
pneumatic pumps. In light of the 
uncertainties these issues generate 
regarding the application and/or 
implementation of the fugitive 
emissions requirements, the well site 
pneumatic pumps standards and the 
certification by professional engineers 
requirements, the EPA believes it is 
reasonable to stay the effectiveness of 
these requirements in the 2016 Rule, 
pending reconsideration. Therefore, 
pursuant to section 307(d)(7)(B) of the 
CAA, the EPA hereby stays the 
effectiveness of these requirements for 
three months. 

This stay will remain in place until 
August 31, 2017. 

List of Subjects in 40 CFR Part 60 
Environmental protection, 

Administrative practice and procedure, 
Air pollution control, Reporting and 
recordkeeping. 

Dated: May 26, 2017. 
E. Scott Pruitt, 
Administrator. 

■ For the reasons cited in the preamble, 
title 40, chapter I of the Code of Federal 
Regulations is amended as follows: 

PART 60—STANDARDS OF 
PERFORMANCE FOR NEW 
STATIONARY SOURCES 

■ 1. The authority citation for part 60 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart OOOOa—[Amended] 

■ 2. Section 60.5393a is amended by: 
■ a. Staying paragraphs (b) and (c) from 
June 2, 2017, until August 31, 2017; and 
■ b. Adding paragraph (f). 

The addition reads as follows: 

§ 60.5393a What GHG and VOC standards 
apply to pneumatic pump affected 
facilities? 
* * * * * 

(f) Pneumatic pumps at a well site are 
not subject to the requirements of 

paragraph (d) and (e) of this section 
from June 2, 2017, until August 31, 
2017. 

§ 60.5397a [Amended] 

■ 3. Section 60.5397a is stayed from 
June 2, 2017, until August 31, 2017. 
■ 4. Section 60.5410a is amended by: 
■ a. Staying paragraphs (e)(2) through 
(5) from June 2, 2017, until August 31, 
2017; 
■ b. Adding paragraph (e)(8); and 
■ c. Staying paragraph (j) from June 2, 
2017, until August 31, 2017. 

The addition reads as follows: 

§ 60.5410a How do I demonstrate initial 
compliance with the standards for my well, 
centrifugal compressor, reciprocating 
compressor, pneumatic controller, 
pneumatic pump, storage vessel, collection 
of fugitive emissions components at a well 
site, collection of fugitive emissions 
components at a compressor station, and 
equipment leaks and sweetening unit 
affected facilities at onshore natural gas 
processing plants? 

* * * * * 
(e) * * * 
(8) Pneumatic pump affected facilities 

at a well are not subject to the 
requirements of (e)(6) and (7) of this 
section from June 2, 2017, until August 
31, 2017. 
* * * * * 
■ 5. Section 60.5411a is amended by: 
■ a. Revising the introductory text; 
■ b. Staying paragraph (d) from June 2, 
2017, until August 31, 2017; and 
■ c. Adding paragraph (e). 

The revision and addition read as 
follows: 

§ 60.5411a What additional requirements 
must I meet to determine initial compliance 
for my covers and closed vent systems 
routing emissions from centrifugal 
compressor wet seal fluid degassing 
systems, reciprocating compressors, 
pneumatic pumps and storage vessels? 

You must meet the applicable 
requirements of this section for each 
cover and closed vent system used to 
comply with the emission standards for 
your centrifugal compressor wet seal 
degassing systems, reciprocating 
compressors, pneumatic pumps and 
storage vessels except as provided in 
paragraph (e) of this section. 
* * * * * 

(e) Pneumatic pump affected facilities 
at a well site are not subject to the 
requirements of paragraph (a) of this 
section from June 2, 2017, until August 
31, 2017. 
■ 6. Section 60.5415a is amended by: 
■ a. Revising paragraph (b) introductory 
text and adding paragraph (b)(4); and 
■ b. Staying paragraph (h) from June 2, 
2017, until August 31, 2017. 

The revision and addition read as 
follows: 

§ 60.5415a How do I demonstrate 
continuous compliance with the standards 
for my well, centrifugal compressor, 
reciprocating compressor, pneumatic 
controller, pneumatic pump, storage vessel, 
collection of fugitive emissions 
components at a well site, and collection of 
fugitive emissions components at a 
compressor station affected facilities, and 
affected facilities at onshore natural gas 
processing plants? 

* * * * * 
(b) For each centrifugal compressor 

affected facility and each pneumatic 
pump affected facility, you must 
demonstrate continuous compliance 
according to paragraph (b)(3) of this 
section except as provided in paragraph 
(b)(4) of this section. For each 
centrifugal compressor affected facility, 
you also must demonstrate continuous 
compliance according to paragraphs 
(b)(1) and (2) of this section. 
* * * * * 

(4) Pneumatic pump affected facilities 
at a well site are not subject to the 
requirements of paragraphs (b)(3) of this 
section from June 2, 2017, until August 
31, 2017. 
* * * * * 
■ 7. Section 60.5416a is amended by 
revising the introductory text and 
adding paragraph (d) to read as follows: 

§ 60.5416a What are the initial and 
continuous cover and closed vent system 
inspection and monitoring requirements for 
my centrifugal compressor, reciprocating 
compressor, pneumatic pump, and storage 
vessel affected facilities? 

For each closed vent system or cover 
at your storage vessel, centrifugal 
compressor, reciprocating compressor 
and pneumatic pump affected facilities, 
you must comply with the applicable 
requirements of paragraphs (a) through 
(c) of this section, except as provided in 
paragraph (d) of this section. 
* * * * * 

(d) Pneumatic pump affected facilities 
at a well site are not subject to the 
requirements of paragraphs (a) and (b) of 
this section from June 2, 2017, until 
August 31, 2017. 
■ 8. Section 60.5420a is amended by: 
■ a. Revising paragraph (b) introductory 
text; 
■ b. Staying paragraphs (b)(7), (8), and 
(12) from June 2, 2017, until August 31, 
2017; 
■ c. Adding paragraph (b)(13); and 
■ d. Staying paragraphs (c)(15) through 
(17) from June 2, 2017, until August 31, 
2017. 

The revision and addition read as 
follows: 
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§ 60.5420a What are my notification, 
reporting, and recordkeeping 
requirements? 
* * * * * 

(b) Reporting requirements. You must 
submit annual reports containing the 
information specified in paragraphs 
(b)(1) through (8) and (12) of this section 
and performance test reports as 
specified in paragraph (b)(9) or (10) of 
this section, if applicable, except as 
provided in paragraph (b)(13) of this 
section. You must submit annual reports 
following the procedure specified in 
paragraph (b)(11) of this section. The 
initial annual report is due no later than 
90 days after the end of the initial 
compliance period as determined 
according to § 60.5410a. Subsequent 
annual reports are due no later than 
same date each year as the initial annual 
report. If you own or operate more than 
one affected facility, you may submit 
one report for multiple affected facilities 
provided the report contains all of the 
information required as specified in 
paragraphs (b)(1) through (8) of this 
section, except as provided in paragraph 
(b)(13) of this section. Annual reports 
may coincide with title V reports as long 
as all the required elements of the 
annual report are included. You may 
arrange with the Administrator a 
common schedule on which reports 
required by this part may be submitted 
as long as the schedule does not extend 
the reporting period. 
* * * * * 

(13) The collection of fugitive 
emissions components at a well site (as 
defined in § 60.5430a), the collection of 
fugitive emissions components at a 
compressor station (as defined in 
§ 60.5430a), and pneumatic pump 
affected facilities at a well site (as 
defined in § 60.5365a(h)(2)) are not 
subject to the requirements of paragraph 
(b)(1) of this section from June 2, 2017, 
until August 31, 2017. 
* * * * * 
[FR Doc. 2017–11457 Filed 6–2–17; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 62 

[EPA–R08–OAR–2017–0171; FRL–9963–21– 
Region 8] 

Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants: Colorado, Montana, North 
Dakota, South Dakota, Utah, and 
Wyoming; Negative Declarations 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Direct final rule. 

SUMMARY: With this direct final rule, the 
Environmental Protection Agency (EPA) 
is taking action to approve the negative 
declarations for several designated 
facility classes in various states of 
Region 8. First, the EPA is taking direct 
final action in approving the negative 
declarations for small municipal waste 
combustor (MWC) units submitted by 
the states of Colorado, Montana, North 
Dakota, South Dakota, and Wyoming. 
Second, the EPA is taking direct final 
action in approving the negative 
declarations for large MWC units 
submitted by the states of Colorado, 
Montana, North Dakota, South Dakota, 
Utah, and Wyoming. Third, the EPA is 
taking direct final action in approving 
the negative declarations for commercial 
industrial solid waste incineration 
(CISWI) units submitted by the states of 
Montana, South Dakota, Utah, and 
Wyoming. Fourth, the EPA is taking 
direct final action in approving the 
negative declarations for other solid 
waste incineration (OSWI) units 
submitted by the states of Montana, 
North Dakota, South Dakota, Utah, and 
Wyoming. Each state included in this 
action has notified the EPA in a letter 
of negative declaration that there are no 
existing designated facilities, of the 
source category specified in each 
particular letter of negative declaration, 
subject to the requirements of sections 
111(d) and 129 of the Clean Air Act 
(CAA or the ‘‘Act’’) currently operating 
within the jurisdictional boundaries of 
their state. The EPA is accepting the 
negative declarations in accordance 
with sections 111(d) and 129(b) of the 
Act. This is a direct final action without 
prior notice and comment because the 
action is deemed noncontroversial. 
DATES: This direct final rule is effective 
on August 4, 2017 without further 
notice, unless the EPA receives adverse 
written comments on or before July 5, 
2017. If adverse comments are received, 
the EPA will publish a timely 
withdrawal of the direct final rule in the 
Federal Register informing the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R08– 
OAR–2017–0171 at http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Once submitted, comments cannot be 
edited or removed from Regulations.gov. 
The EPA may publish any comment 
received to its public docket. Do not 
submit electronically any information 
you consider to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 

restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e., on the web, cloud, or 
other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
http://www2.epa.gov/dockets/ 
commenting-epa-dockets. 
FOR FURTHER INFORMATION CONTACT: 
Gregory Lohrke, Air Program, U.S. 
Environmental Protection Agency 
(EPA), Region 8, Mail Code 8P–AR, 
1595 Wynkoop Street, Denver, Colorado 
80202–1129, (303) 312–6396, 
lohrke.gregory@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Why is EPA using a direct final rule? 

The EPA is publishing this rule 
without prior proposal because the 
agency views this as a noncontroversial 
action and anticipates no adverse 
comments. However, in the Proposed 
Rules section of today’s Federal 
Register publication, the EPA is 
publishing a separate document that 
will serve as the proposal to publish the 
negative declarations should relevant 
adverse comments be filed. This rule 
will be effective August 4, 2017 without 
further notice unless the agency receives 
relevant adverse comments by July 5, 
2017. 

If the EPA receives adverse 
comments, the EPA will publish a 
timely withdrawal in the Federal 
Register informing the public that this 
direct final rule will not take effect. The 
EPA will address all public comments 
in a subsequent final rule based on the 
proposed rule. The EPA will not 
institute a second comment period on 
this action. Any parties interested in 
commenting must do so at this time. 
Please note that if the EPA receives 
adverse comment on an amendment, 
paragraph, or section of this rule and if 
that provision may be severed from the 
remainder of the rule, the EPA may 
adopt as final those provisions of the 
rule that are not the subject of an 
adverse comment. 

II. Background 

The EPA’s statutory authority for 
regulating new and existing solid waste 
incineration units is outlined in CAA 
sections 111 and 129. Section 129 of the 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

[EPA–HQ–OAR–2010–0505; FRL–9944–75– 
OAR] 

RIN 2060–AS30 

Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, 
and Modified Sources 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: This action finalizes 
amendments to the current new source 
performance standards (NSPS) and 
establishes new standards. Amendments 
to the current standards will improve 
implementation of the current NSPS. 
The new standards for the oil and 
natural gas source category set standards 
for both greenhouse gases (GHGs) and 
volatile organic compounds (VOC). 
Except for the implementation 
improvements, and the new standards 
for GHGs, these requirements do not 
change the requirements for operations 
covered by the current standards. 
DATES: This final rule is effective on 
August 2, 2016. 

The incorporation by reference (IBR) 
of certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of August 2, 
2016. 
ADDRESSES: The Environmental 
Protection Agency (EPA) has established 
a docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0505. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available electronically through http://
www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: For 
further information concerning this 
action, contact Ms. Amy Hambrick, 
Sector Policies and Programs Division 
(E143–05), Office of Air Quality 
Planning and Standards, Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, telephone 
number: (919) 541–0964; facsimile 
number: (919) 541–3470; email address: 
hambrick.amy@epa.gov or Ms. Lisa 
Thompson, Sector Policies and 

Programs Division (E143–05), Office of 
Air Quality Planning and Standards, 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number: (919) 541– 
9775; facsimile number: (919) 541–3470; 
email address: thompson.lisa@epa.gov. 
For other information concerning the 
EPA’s Oil and Natural Gas Sector 
regulatory program, contact Mr. Bruce 
Moore, Sector Policies and Programs 
Division (E143–05), Office of Air 
Quality Planning and Standards, 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number: (919) 541– 
5460; facsimile number: (919) 541–3470; 
email address: moore.bruce@epa.gov. 
SUPPLEMENTARY INFORMATION: Outline. 
The information presented in this 
preamble is presented as follows: 
I. Preamble Acronyms and Abbreviations 
II. General Information 

A. Executive Summary 
B. Does this action apply to me? 
C. Where can I get a copy of this 

document? 
D. Judicial Review 

III. Background 
A. Statutory Background 
B. Regulatory Background 
C. Other Notable Events 
D. Stakeholder Outreach and Public 

Hearings 
E. Related State and Federal Regulatory 

Actions 
IV. Regulatory Authority 

A. The Oil and Natural Gas Source 
Category Listing Under CAA Section 
111(b)(1)(A) 

B. Impacts of GHGs, VOC and SO2 
Emissions on Public Health and Welfare 

C. GHGs, VOC and SO2 Emissions From 
the Oil and Natural Gas Source Category 

D. Establishing GHG Standards in the Form 
of Limitations on Methane Emissions 

V. Summary of Final Standards 
A. Control of GHG and VOC Emissions in 

the Oil and Natural Gas Source 
Category—Overview 

B. Centrifugal Compressors 
C. Reciprocating Compressors 
D. Pneumatic Controllers 
E. Pneumatic Pumps 
F. Well Completions 
G. Fugitive Emissions From Well Sites and 

Compressor Stations 
H. Equipment Leaks at Natural Gas 

Processing Plants 
I. Liquids Unloading Operations 
J. Recordkeeping and Reporting 
K. Reconsideration Issues Being Addressed 
L. Technical Corrections and Clarifications 
M. Prevention of Significant Deterioration 

and Title V Permitting 
N. Final Standards Reflecting Next 

Generation Compliance and Rule 
Effectiveness 

VI. Significant Changes Since Proposal 
A. Centrifugal Compressors 
B. Reciprocating Compressors 
C. Pneumatic Controllers 
D. Pneumatic Pumps 

E. Well Completions 
F. Fugitive Emissions From Well Sites and 

Compressor Stations 
G. Equipment Leaks at Natural Gas 

Processing Plants 
H. Reconsideration Issues Being Addressed 
I. Technical Corrections and Clarifications 
J. Final Standards Reflecting Next 

Generation Compliance and Rule 
Effectiveness 

K. Provision for Equivalency 
Determinations 

VII. Prevention of Significant Deterioration 
and Title V Permitting 

A. Overview 
B. Applicability of Tailoring Rule 

Thresholds Under the PSD Program 
C. Implications for Title V Program 

VIII. Summary of Significant Comments and 
Responses 

A. Major Comments Concerning Listing of 
the Oil and Natural Gas Source Category 

B. Major Comments Concerning EPA’s 
Authority To Establish GHG Standards 
in the Form of Limitations on Methane 
Emissions 

C. Major Comments Concerning 
Compressors 

D. Major Comments Concerning Pneumatic 
Controllers 

E. Major Comments Concerning Pneumatic 
Pumps 

F. Major Comments Concerning Well 
Completions 

G. Major Comments Concerning Fugitive 
Emissions From Well Sites and 
Compressor Stations 

H. Major Comments Concerning Final 
Standards Reflecting Next Generation 
Compliance and Rule Effectiveness 
Strategies 

IX. Impacts of the Final Amendments 
A. What are the air impacts? 
B. What are the energy impacts? 
C. What are the compliance costs? 
D. What are the economic and employment 

impacts? 
E. What are the benefits of the final 

standards? 
X. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

B. Paperwork Reduction Act (PRA) 
C. Regulatory Flexibility Act (RFA) 
D. Unfunded Mandates Reform Act of 

1995(UMRA) 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 

and Coordination With Indian Tribal 
Governments 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

I. National Technology Transfer and 
Advancement Act (NTTAA) and 1 CFR 
Part 51 

J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 

VerDate Sep<11>2014 21:21 Jun 02, 2016 Jkt 238001 PO 00000 Frm 00002 Fmt 4701 Sfmt 4700 E:\FR\FM\03JNR2.SGM 03JNR2m
st

oc
ks

til
l o

n 
D

S
K

3G
9T

08
2P

R
O

D
 w

ith
 R

U
LE

S
2

Attachments 9

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 14 of 179

(Page 62 of Total)



35825 Federal Register / Vol. 81, No. 107 / Friday, June 3, 2016 / Rules and Regulations 

1 81 FR 6616, February 8, 2016, Waste Prevention, 
Production Subject to Royalties, and Resource 
Conservation, Proposed Rule. 

K. Congressional Review Act (CRA) 

I. Preamble Acronyms and 
Abbreviations 

Several acronyms and terms are 
included in this preamble. While this 
may not be an exhaustive list, to ease 
the reading of this preamble and for 
reference purposes, the following terms 
and acronyms are defined here: 
API American Petroleum Institute 
bbl Barrel 
boe Barrels of Oil Equivalent 
BSER Best System of Emissions Reduction 
BTEX Benzene, Toluene, Ethylbenzene and 

Xylenes 
CAA Clean Air Act 
CBI Confidential Business Information 
CFR Code of Federal Regulations 
CO2 Eq. Carbon dioxide equivalent 
DCO Document Control Officer 
EIA Energy Information Administration 
EPA Environmental Protection Agency 
GHG Greenhouse Gases 
GHGRP Greenhouse Gas Reporting Program 
GOR Gas to Oil Ratio 
HAP Hazardous Air Pollutants 
LDAR Leak Detection and Repair 
Mcf Thousand Cubic Feet 
NEI National Emissions Inventory 
NEMS National Energy Modeling System 
NESHAP National Emissions Standards for 

Hazardous Air Pollutants 
NSPS New Source Performance Standards 
NTTAA National Technology Transfer and 

Advancement Act of 1995 
OAQPS Office of Air Quality Planning and 

Standards 
OGI Optical Gas Imaging 
OMB Office of Management and Budget 
PRA Paperwork Reduction Act 
PTE Potential to Emit 
REC Reduced Emissions Completion 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
scf Standard Cubic Feet 
scfh Standard Cubic Feet per Hour 
scfm Standard Cubic Feet per Minute 
SO2 Sulfur Dioxide 
tpy Tons per Year 
TSD Technical Support Document 
TTN Technology Transfer Network 
UMRA Unfunded Mandates Reform Act 
VCS Voluntary Consensus Standards 
VOC Volatile Organic Compounds 
VRU Vapor Recovery Unit 

II. General Information 

A. Executive Summary 

1. Purpose of This Regulatory Action 
The Environmental Protection Agency 

(EPA) proposed amendments to the New 
Source Performance Standards (NSPS) 

at subpart OOOO and proposed new 
standards at subpart OOOOa on 
September 18, 2015 (80 FR 56593). The 
purpose of this action is to finalize both 
the amendments and the new standards 
with appropriate adjustments after full 
consideration of the comments received 
on the proposal. Prior to proposal, we 
pursued a structured engagement 
process with states and stakeholders. 
Prior to that process, we issued draft 
white papers addressing a range of 
technical issues and then solicited 
comments on the white papers from 
expert reviewers and the public. 

These rules are designed to 
complement other federal actions as 
well as state regulations. In particular, 
the EPA worked closely with the 
Department of Interior’s Bureau of Land 
Management (BLM) during development 
of this rulemaking in order to avoid 
conflicts in requirements between the 
NSPS and BLM’s proposed rulemaking.1 
Additionally, we evaluated existing 
state and local programs when 
developing these federal standards and 
attempted, where possible, to limit 
potential conflicts with existing state 
and local requirements. 

As discussed at proposal, prior to this 
final rule, the EPA had established 
standards for emissions of VOC and 
sulfur dioxide (SO2) for several sources 
in the source category. In this action, the 
EPA finalizes standards at subpart 
OOOOa, based on our determination of 
the best system of emissions reduction 
(BSER) for reducing emissions of 
greenhouse gases (GHGs), specifically 
methane, as well as VOC across a 
variety of additional emission sources in 
the oil and natural gas source category 
(i.e., production, processing, 
transmission, and storage). The EPA 
includes requirements for methane 
emissions in this action because 
methane is one of the six well-mixed 
gases in the definition of GHGs and the 
oil and natural gas source category is 
one of the country’s largest industrial 
emitters of methane. In 2009, the EPA 
found that by causing or contributing to 
climate change, GHGs endanger both the 
public health and the public welfare of 
current and future generations. 

In addition to finalizing standards for 
VOC and GHGs, the EPA is finalizing 
amendments to improve several aspects 
of the existing standards at 40 CFR part 
60, subpart OOOO related to 
implementation. These improvements 
and the setting of standards for GHGs in 
the form of limitations on methane 
result from reconsideration of certain 
issues raised in petitions for 
reconsideration that were received by 
the Administrator on the August 16, 
2012, NSPS (77 FR 49490) and on the 
September 13, 2013, amendments (78 
FR 58416). These implementation 
improvements do not change the 
requirements for operations and 
equipment covered by the current 
standards at subpart OOOO. 

2. Summary of 40 CFR Part 60, Subpart 
OOOOa Major Provisions 

The final requirements include 
standards for GHG emissions (in the 
form of methane emission limitations) 
and standards for VOC emissions. The 
NSPS includes both VOC and GHG 
emission standards for certain new, 
modified, and reconstructed equipment, 
processes, and activities across the oil 
and natural gas source category. These 
emission sources include the following: 

• Sources that are unregulated under 
the current NSPS at subpart OOOO 
(hydraulically fractured oil well 
completions, pneumatic pumps, and 
fugitive emissions from well sites and 
compressor stations); 

• Sources that are currently regulated 
at subpart OOOO for VOC, but not for 
GHGs (hydraulically fractured gas well 
completions and equipment leaks at 
natural gas processing plants); 

• Certain equipment that is used 
across the source category, for which the 
current NSPS at subpart OOOO 
regulates emissions of VOC from only a 
subset (pneumatic controllers, 
centrifugal compressors, and 
reciprocating compressors), with the 
exception of compressors located at well 
sites. 

Table 1 below summarizes these 
sources and the final standards for 
GHGs (in the form of methane 
limitations) and VOC emissions. See 
sections V and VI of this preamble for 
further discussion. 
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TABLE 1—SUMMARY OF BSER AND FINAL SUBPART OOOOa STANDARDS FOR EMISSION SOURCES 

Source BSER Final standards of performance for GHGs and 
VOC 

Wet seal centrifugal compressors (except for 
those located at well sites) 2.

Capture and route to a control device ............. 95 percent reduction. 

Reciprocating compressors (except for those lo-
cated at well sites) 2.

Regular replacement of rod packing (i.e., ap-
proximately every 3 years).

Replace the rod packing on or before 26,000 
hours of operation or 36 calendar months 
or route emissions from the rod packing to 
a process through a closed vent system 
under negative pressure. 

Pneumatic controllers at natural gas processing 
plants.

Instrument air systems ..................................... Zero natural gas bleed rate. 

Pneumatic controllers at locations other than 
natural gas processing plants.

Installation of low-bleed pneumatic controllers Natural gas bleed rate no greater than 6 
standard cubic feet per hour (scfh). 

Pneumatic pumps at natural gas processing 
plants.

Instrument air systems in place of natural gas 
driven pumps.

Zero natural gas emissions. 

Pneumatic pumps at well sites ........................... Route to existing control device or process .... 95 percent control if there is an existing con-
trol or process on site. 95 percent control 
not required if 

(1) routed to an existing control that achieves 
less than 95 percent or 

(2) it is technically infeasible to route to the 
existing control device or process (non- 
greenfield sites only). 

Well completions (subcategory 1: Non-wildcat 
and non-delineation wells).

Combination of Reduced Emission Comple-
tion (REC) and the use of a completion 
combustion device.

REC in combination with a completion com-
bustion device; venting in lieu of combus-
tion where combustion would present safety 
hazards. 

Initial flowback stage: Route to a storage ves-
sel or completion vessel (frac tank, lined pit, 
or other vessel) and separator. 

Separation flowback stage: Route all salable 
gas from the separator to a flow line or col-
lection system, re-inject the gas into the 
well or another well, use the gas as an on-
site fuel source or use for another useful 
purpose that a purchased fuel or raw mate-
rial would serve. If technically infeasible to 
route recovered gas as specified above, re-
covered gas must be combusted. All liquids 
must be routed to a storage vessel or well 
completion vessel, collection system, or be 
re-injected into the well or another well. 

The operator is required to have a separator 
onsite during the entire flowback period. 

Well completions (subcategory 2: Exploratory 
and delineation wells and low pressure wells).

Use of a completion combustion device .......... The operator is not required to have a sepa-
rator onsite. Either: (1) Route all flowback 
to a completion combustion device with a 
continuous pilot flame; or (2) Route all 
flowback into one or more well completion 
vessels and commence operation of a sep-
arator unless it is technically infeasible for a 
separator to function. Any gas present in 
the flowback before the separator can func-
tion is not subject to control under this sec-
tion. Capture and direct recovered gas to a 
completion combustion device with a con-
tinuous pilot flame. 

For both options (1) and (2), combustion is 
not required in conditions that may result in 
a fire hazard or explosion, or where high 
heat emissions from a completion combus-
tion device may negatively impact tundra, 
permafrost or waterways. 

Fugitive emissions from well sites and com-
pressor stations.

For well sites: Monitoring and repair based on 
semiannual monitoring using optical gas im-
aging (OGI) 3.

Monitoring and repair of fugitive emission 
components using OGI with Method 21 as 
an alternative at 500 parts per million 
(ppm). 

For compressor stations: Monitoring and re-
pair based on quarterly monitoring using 
OGI.

A monitoring plan must be developed and im-
plemented and repair of the sources of fugi-
tive emissions must be completed within 30 
days of finding fugitive emissions. 
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2 See sections VI and VIII of this preamble for 
detailed discussion on emission sources. 

3 The final fugitive standards apply to low 
production wells. For the reasons discussed in 
section VI of the preamble, we are not finalizing the 
proposed exemption of low production wells from 
these requirements. 

4 We estimate methane benefits associated with 
four different values of a 1 ton methane reduction 
(model average at 2.5-percent discount rate, 3 
percent, and 5 percent; 95th percentile at 3 
percent). For the purposes of this summary, we 
present the benefits associated with the model 
average at a 3-percent discount rate. However, we 
emphasize the importance and value of considering 
the full range of social cost of methane values. We 
provide estimates based on additional discount 
rates in preamble section IX and in the RIA. 

TABLE 1—SUMMARY OF BSER AND FINAL SUBPART OOOOa STANDARDS FOR EMISSION SOURCES—Continued 

Source BSER Final standards of performance for GHGs and 
VOC 

Equipment leaks at natural gas processing 
plants.

Leak detection and repair at 40 CFR part 60, 
subpart VVa level of control.

Follow requirements at NSPS part 60, subpart 
VVa level of control as in the 2012 NSPS. 

Reconsiderationissues being 
addressed. As fully detailed in sections 
V and VI of this preamble and the 
Response to Comment (RTC) document, 
the EPA granted reconsideration of 
several issues raised in the 
administrative reconsideration petitions 
submitted on the 2012 NSPS and 
subsequent amendments (subpart 
OOOO). In this final rule, in addition to 
the new standards described above, the 
EPA includes certain amendments to 
the 2012 NSPS at subpart OOOO based 
on reconsideration of those issues. The 
amendments to the subpart OOOO 
requirements are effective on August 2, 
2016 and, therefore, do not affect 
compliance activities completed prior to 
that date. 

These provisions are: Requirements 
for storage vessel control device 
monitoring and testing; initial 
compliance requirements for a bypass 
device that could divert an emission 
stream away from a control device; 
recordkeeping requirements for repair 
logs for control devices failing a visible 
emissions test; clarification of the due 
date for the initial annual report; flare 
design and operation standards; leak 
detection and repair (LDAR) for open- 
ended valves or lines; the compliance 
period for LDAR for newly affected 
units; exemption to the notification 
requirement for reconstruction; disposal 
of carbon from control devices; the 
definition of capital expenditure; and 
continuous control device monitoring 
requirements for storage vessels and 
centrifugal compressor affected 
facilities. We are finalizing changes to 
address these issues to clarify the 
current NSPS requirements, improve 
implementation, and update 
procedures. 

3. Costs and Benefits 
The EPA has carefully reviewed the 

comments and additional data 
submitted on the costs and benefits 
associated with this rule. Our 
conclusion and responses are 
summarized in section IX of the 

preamble and addressed in greater detail 
in the Regulatory Impact Analysis (RIA) 
and RTC. The measures finalized in this 
action achieve reductions of GHG and 
VOC emissions through direct 
regulation and reduction of hazardous 
air pollutant (HAP) emissions as a co- 
benefit of reducing VOC emissions. The 
data show that these are cost-effective 
measures to reduce emissions and the 
rule’s benefits outweigh these costs. 

The EPA has estimated emissions 
reductions, benefits, and costs for 2 
years of analysis: 2020 and 2025. 
Therefore, the emissions reductions, 
benefits, and costs by 2020 and 2025 
(i.e., including all emissions reductions, 
costs, and benefits in all years from 
2016 to 2025) would be potentially 
significantly greater than the estimated 
emissions reductions, benefits, and 
costs provided within this rule. Actions 
taken to comply with the final NSPS are 
anticipated to prevent significant new 
emissions in 2020, including 300,000 
tons of methane; 150,000 tons of VOC; 
and 1,900 tons of HAP. The emission 
reductions anticipated in 2025 are 
510,000 tons of methane; 210,000 tons 
of VOC; and 3,900 tons of HAP. Using 
a 100-year global warming potential 
(GWP) of 25, the carbon dioxide- 
equivalent (CO2 Eq.) methane emission 
reductions are estimated to be 6.9 
million metric tons CO2 Eq. in 2020 and 
11 million metric tons CO2 Eq. in 2025. 
The methane-related monetized climate 
benefits are estimated to be $360 million 
in 2020 and $690 million in 2025 using 
a 3-percent discount rate (model 
average).4 

While the only benefits monetized for 
this rule are GHG-related climate 
benefits from methane reductions, the 
rule will also yield benefits from 
reductions in VOC and HAP emissions 
and from reductions in methane as a 
precursor to global background 
concentrations of tropospheric ozone. 
The EPA was unable to monetize the 

benefits of VOC reductions due to the 
difficulties in modeling the impacts 
with the current data available. A 
detailed discussion of these 
unquantified benefits appears in section 
IX of this preamble, as well as in the 
RIA available in the docket. 

Several VOC that are commonly 
emitted in the oil and natural gas source 
category are HAP listed under Clean Air 
Act (CAA) section 112(b), including 
benzene, toluene, ethylbenzene and 
xylenes (this group is commonly 
referred to as ‘‘BTEX’’) and n-hexane. 
These pollutants and any other HAP 
included in the VOC emissions 
controlled under the NSPS, including 
requirements for additional sources 
being finalized in this action, are 
controlled to the same degree. The co- 
benefit HAP reductions for the final 
measures are discussed in the RIA and 
in the technical support document 
(TSD), which are included in the public 
docket for this action. 

The HAP reductions from these 
standards will be meaningful in local 
communities, as members of these 
communities and other stakeholders 
across the country have reported 
significant concerns to the EPA 
regarding potential adverse health 
effects resulting from exposure to HAP 
emitted from oil and natural gas 
operations. Importantly, these 
communities include disadvantaged 
populations. 

The EPA estimates the total capital 
cost of the final NSPS will be $250 
million in 2020 and $360 million in 
2025. The estimate of total annualized 
engineering costs of the final NSPS is 
$390 million in 2020 and $640 million 
in 2025 when using a 7-percent 
discount rate. When estimated revenues 
from additional natural gas are 
included, the annualized engineering 
costs of the final NSPS are estimated to 
be $320 million in 2020 and $530 
million in 2025, assuming a wellhead 
natural gas price of $4/thousand cubic 
feet (Mcf). These compliance cost 
estimates include revenues from 
recovered natural gas, as the EPA 
estimates that about 16 billion cubic feet 
in 2020 and 27 billion cubic feet in 2025 
of natural gas will be recovered by 
implementing the NSPS. 

Considering all the costs and benefits 
of this rule, including the revenues from 
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5 Figures may not sum due to rounding. 

recovered natural gas that would 
otherwise be vented, this rule results in 
a net benefit. The quantified net benefits 
(the difference between monetized 
benefits and compliance costs) are 

estimated to be $35 million in 2020 and 
$170 million in 2025 using a 3-percent 
discount rate (model average) for 
climate benefits in both years.5 All 
dollar amounts are in 2012 dollars. 

B. Does this action apply to me? 

Categories and entities potentially 
affected by this action include: 

TABLE 2—INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS ACTION 

Category NAICS code 1 Examples of regulated entities 

Industry ....................................................................................... 211111 Crude Petroleum and Natural Gas Extraction. 
211112 Natural Gas Liquid Extraction. 
221210 Natural Gas Distribution. 
486110 Pipeline Distribution of Crude Oil. 
486210 Pipeline Transportation of Natural Gas. 

Federal government .................................................................... Not affected. 
State/local/tribal government ...................................................... Not affected. 

1 North American Industry Classification System. 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. This table lists 
the types of entities that the EPA is now 
aware could potentially be affected by 
this action. Other types of entities not 
listed in the table could also be 
regulated. To determine whether your 
entity is regulated by this action, you 
should carefully examine the 
applicability criteria found in the final 
rule. If you have questions regarding the 
applicability of this action to a 
particular entity, consult the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section, your air permitting 
authority, or your EPA Regional 
representative listed in 40 CFR 60.4 
(General Provisions). 

C. Where can I get a copy of this 
document? 

In addition to being available in the 
docket, an electronic copy of the final 
action is available on the Internet 
through the Technology Transfer 
Network (TTN) Web site. Following 
signature by the Administrator, the EPA 
will post a copy of this final action at 
http://www3.epa.gov/airquality/
oilandgas/actions.html. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. Additional 
information is also available at the same 
Web site. 

D. Judicial Review 
Under section 307(b)(1) of the CAA, 

judicial review of this final rule is 
available only by filing a petition for 
review in the United States Court of 
Appeals for the District of Columbia 
Circuit by August 2, 2016. Moreover, 
under section 307(b)(2) of the CAA, the 
requirements established by this final 
rule may not be challenged separately in 

any civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. Section 307(d)(7)(B) of 
the CAA further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
the EPA to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
EPA WJC, 1200 Pennsylvania Ave. NW., 
Washington, DC 20460, with a copy to 
both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 

III. Background 

A. Statutory Background 
The EPA’s authority for this rule is 

CAA section 111, which requires the 
EPA to first establish a list of source 
categories to be regulated under that 
section and then establish emission 
standards for new sources in that source 
category. Specifically, CAA section 
111(b)(1)(A) requires that a source 
category be included on the list if, ‘‘in 

[the EPA Administrator’s] judgment it 
causes, or contributes significantly to, 
air pollution which may reasonably be 
anticipated to endanger public health or 
welfare.’’ This determination is 
commonly referred to as an 
‘‘endangerment finding’’ and that phrase 
encompasses both of the ‘‘causes or 
contributes significantly to’’ component 
and the ‘‘endanger public health or 
welfare’’ component of the 
determination. Once a source category is 
listed, CAA section 111(b)(1)(B) requires 
that the EPA propose and then 
promulgate ‘‘standards of performance’’ 
for new sources in such source category. 
Other than the endangerment finding for 
listing the source category, CAA section 
111(b) gives no direction or enumerated 
criteria concerning what constitutes a 
source category or what emission 
sources or pollutants from a given 
source category should be the subject of 
standards. Therefore, as long as the EPA 
makes the requisite endangerment 
finding for the source category to be 
listed, CAA section 111 leaves the EPA 
with the authority and discretion to 
define the source category, determine 
the pollutants for which standards 
should be developed, and identify the 
emission sources within the source 
category for which standards of 
performance should be established. 

CAA section 111(a)(1) defines ‘‘a 
standard of performance’’ as ‘‘a standard 
for emissions of air pollutants which 
reflects the degree of emission 
limitation achievable through the 
application of the best system of 
emission reduction which (taking into 
account the cost of achieving such 
reduction and any non-air quality health 
and environmental impact and energy 
requirement) the Administrator 
determines has been adequately 
demonstrated.’’ This definition makes 
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36 Melillo, Jerry M., Terese (T.C.) Richmond, and 
Gary W. Yohe, Eds., 2014: Climate Change Impacts 
in the United States: The Third National Climate 
Assessment. United States Global Change Research 
Program, p. 9. 

37 Melillo, Jerry M., Terese (T.C.) Richmond, and 
Gary W. Yohe, Eds., 2014: Climate Change Impacts 
in the United States: The Third National Climate 
Assessment. United States Global Change Research 
Program, p. 17. 

38 IPCC, 2014: Climate Change 2014: Impacts, 
Adaptation, and Vulnerability. Part A: Global and 
Sectoral Aspects. Contribution of Working Group II 
to the Fifth Assessment Report of the 
Intergovernmental Panel on Climate Change [Field, 
C.B., V.R. Barros, D.J. Dokken, K.J. Mach, M.D. 
Mastrandrea, T.E. Bilir, M. Chatterjee, K.L. Ebi, Y.O. 
Estrada, R.C. Genova, B. Girma, E.S. Kissel, A.N. 
Levy, S. MacCracken, P.R. Mastrandrea, and L.L. 
White (eds.)]. Cambridge University Press, p. 796. 

39 Blunden, J., and D.S. Arndt, Eds., 2015: State 
of the Climate in 2014. Bull. Amer. Meteor. Soc., 
96 (7), S1–S267. 

40 http://www.ncdc.noaa.gov/sotc/global/201513. 
41 NRC, 2011: America’s Climate Choices, The 

National Academies Press. 

storm surges.’’ 36 Also, because of the 
inertia of the oceans, sea level rise will 
continue for centuries after GHG 
concentrations have stabilized (though 
reducing GHG emissions will slow the 
rate of sea level rise and, therefore, 
reduce the associated risks and 
impacts). Additionally, there is a 
threshold temperature above which the 
Greenland ice sheet will be committed 
to inevitable melting: According to the 
NCA3, some recent research has 
suggested that even present day CO2 
levels could be sufficient to exceed that 
threshold. 

In general, climate change impacts are 
expected to be unevenly distributed 
across different regions of the United 
States and have a greater impact on 
certain populations, such as indigenous 
peoples and the poor. The NCA3 finds 
climate change impacts such as the 
rapid pace of temperature rise, coastal 
erosion, and inundation related to sea 
level rise and storms, ice and snow 
melt, and permafrost thaw are affecting 
indigenous people in the United States. 
Particularly in Alaska, critical 
infrastructure and traditional 
livelihoods are threatened by climate 
change and, ‘‘[i]n parts of Alaska, 
Louisiana, the Pacific Islands, and other 
coastal locations, climate change 
impacts (through erosion and 
inundation) are so severe that some 
communities are already relocating from 
historical homelands to which their 
traditions and cultural identities are 
tied.’’ 37 The IPCC AR5 notes, ‘‘Climate- 
related hazards exacerbate other 
stressors, often with negative outcomes 
for livelihoods, especially for people 
living in poverty (high confidence). 
Climate-related hazards affect poor 
people’s lives directly through impacts 
on livelihoods, reductions in crop 
yields, or destruction of homes and 
indirectly through, for example, 
increased food prices and food 
insecurity.’’ 38 

The impacts of climate change outside 
the United States, as also pointed out in 
the 2009 Endangerment Finding, will 
also have relevant consequences on the 
United States and our citizens. The NRC 
Climate and Social Stress assessment 
concluded that it is prudent to expect 
that some climate events ‘‘will produce 
consequences that exceed the capacity 
of the affected societies or global 
systems to manage and that have global 
security implications serious enough to 
compel international response.’’ The 
NRC National Security Implications 
assessment recommends preparing for 
increased needs for humanitarian aid; 
responding to the effects of climate 
change in geopolitical hotspots, 
including possible mass migrations; and 
addressing changing security needs in 
the Arctic as sea ice retreats. 

In addition to future impacts, the 
NCA3 emphasizes that climate change 
driven by manmade emissions of GHGs 
is already happening now and that it is 
currently having effects in the United 
States. According to the IPCC AR5 and 
the NCA3, there are a number of 
climate-related changes that have been 
observed recently, and these changes are 
projected to accelerate in the future. The 
planet warmed about 0.85 °Celsius 
(1.5 °Fahrenheit) from 1880 to 2012. It is 
extremely likely (greater than 95-percent 
probability) that human influence was 
the dominant cause of the observed 
warming since the mid-20th century, 
and likely (greater than 66-percent 
probability) that human influence has 
more than doubled the probability of 
occurrence of heat waves in some 
locations. In the Northern Hemisphere, 
the last 30 years were likely the warmest 
30 year period of the last 1,400 years. 
United States average temperatures have 
similarly increased by 1.3° to 1.9 °F 
since 1895, with most of that increase 
occurring since 1970. Global sea levels 
rose 0.19 meters (7.5 inches) from 1901 
to 2010. Contributing to this rise was the 
warming of the oceans and melting of 
land ice. It is likely that 275 gigatons per 
year of ice melted from land glaciers 
(not including ice sheets) since 1993, 
and that the rate of loss of ice from the 
Greenland and Antarctic ice sheets 
increased substantially in recent years, 
to 215 gigatons per year and 147 
gigatons per year, respectively, since 
2002. For context, 360 gigatons of ice 
melt is sufficient to cause global sea 
levels to rise 1 millimeter (mm). Annual 
mean Arctic sea ice has been declining 
at 3.5 to 4.1 percent per decade, and 
Northern Hemisphere snow cover extent 
has decreased at about 1.6 percent per 
decade for March and 11.7 percent per 
decade for June. Permafrost 

temperatures have increased in most 
regions since the 1980s by up to 
3 °Celsius (5.4 °Fahrenheit) in parts of 
northern Alaska. Winter storm 
frequency and intensity have both 
increased in the Northern Hemisphere. 
The NCA3 states that the increases in 
the severity or frequency of some types 
of extreme weather and climate events 
in recent decades can affect energy 
production and delivery, causing supply 
disruptions, and compromise other 
essential infrastructure such as water 
and transportation systems. 

In addition to the changes 
documented in the assessment 
literature, there have been other climate 
milestones of note. According to the 
National Oceanic and Atmospheric 
Administration (NOAA), atmospheric 
methane concentrations in 2014 were 
about 1,823 parts per billion, 150 
percent higher than methane 
concentrations were in the year 1750. 
After a few years of nearly stable 
concentrations from 1999 to 2006, 
methane concentrations have resumed 
increasing at about 5 parts per billion 
per year. Concentrations today are likely 
higher than they have been for at least 
the past 800,000 years. Arctic sea ice 
has continued to decline, with 
September of 2012 marking a new 
record low in terms of Arctic sea ice 
extent, 40 percent below the 1979 to 
2000 median. Sea level has continued to 
rise at a rate of 3.2 mm per year (1.3 
inches/decade) since satellite 
observations started in 1993, more than 
twice the average rate of rise in the 20th 
century prior to 1993.39 Also, 2015 was 
the warmest year globally in the modern 
global surface temperature record, going 
back to 1880, breaking the record 
previously held by 2014; this now 
means that the last 15 years have been 
15 of the 16 warmest years on record.40 

These assessments and observed 
changes make it clear that reducing 
emissions of GHGs across the globe is 
necessary in order to avoid the worst 
impacts of climate change and 
underscore the urgency of reducing 
emissions now. The NRC Committee on 
America’s Climate Choices listed a 
number of reasons ‘‘why it is imprudent 
to delay actions that at least begin the 
process of substantially reducing 
emissions.’’ 41 For example: 

• The faster emissions are reduced, 
the lower the risks posed by climate 
change. Delays in reducing emissions 
could commit the planet to a wide range 
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42 U.S. EPA. 2013. ‘‘Integrated Science 
Assessment for Ozone and Related Photochemical 
Oxidants (Final Report).’’ EPA–600–R–10–076F. 
National Center for Environmental Assessment— 
RTP Division. Available at http://www.epa.gov/
ncea/isa/. 
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on Climate Change [Stocker, T.F., D. Qin, G.-K. 
Plattner, M. Tignor, S.K. Allen, J. Boschung, A. 
Nauels, Y. Xia, V. Bex and P.M. Midgley (eds.)]. 
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44 Ibid. 
45 Ibid. 
46 West, J.J., Fiore, A.M. 2005. ‘‘Management of 

tropospheric ozone by reducing methane 
emissions.’’ Environ. Sci. Technol. 39:4685–4691. 

47 Anenberg, S.C., et al. 2009. ‘‘Intercontinental 
impacts of ozone pollution on human mortality,’’ 
Environ. Sci. & Technol. 43: 6482–6487. 
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2015. ‘‘Valuing the Ozone-Related Health Benefits 

of Methane Emission Controls,’’ Environ. Resource 
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49 Benzene IRIS Assessment: https://
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chemicalLanding.cfm?substance_nmbr=276. 

50 National Health Interview Survey (NHIS) Data, 
2011. http://www.cdc.gov/asthma/nhis/2011/
data.htm. 

51 U.S. EPA. Intergrated Science Assessment (ISA) 
for Oxides of Nitrogen and Sulfur Ecological 
Criteria (2008 Final Report). U.S. Envieronmental 
Protection Agency, Washington, DC, EPA/600/R– 
08/082F, 2008. 

52 See, for example, Table A–1 to subpart A of 40 
CFR part 98. 

of adverse impacts, especially if the 
sensitivity of the climate to GHGs is on 
the higher end of the estimated range. 

• Waiting for unacceptable impacts to 
occur before taking action is imprudent 
because the effects of GHG emissions do 
not fully manifest themselves for 
decades and, once manifested, many of 
these changes will persist for hundreds 
or even thousands of years. 

• In the committee’s judgment, the 
risks associated with doing business as 
usual are a much greater concern than 
the risks associated with engaging in 
strong response efforts. 

Methane is also a precursor to ground- 
level ozone, which can cause a number 
of harmful effects on health and the 
environment (see section IV.B.2 of this 
preamble). Additionally, ozone is a 
short-lived climate forcer that 
contributes to global warming. In remote 
areas, methane is a dominant precursor 
to tropospheric ozone formation.42 
Approximately 50 percent of the global 
annual mean ozone increase since 
preindustrial times is believed to be due 
to anthropogenic methane.43 Projections 
of future emissions also indicate that 
methane is likely to be a key contributor 
to ozone concentrations in the future.44 
Unlike NOX and VOC, which affect 
ozone concentrations regionally and at 
hourly time scales, methane emissions 
affect ozone concentrations globally and 
on decadal time scales given methane’s 
relatively long atmospheric lifetime 
compared to these other ozone 
precursors.45 Reducing methane 
emissions, therefore, will contribute to 
efforts to reduce global background 
ozone concentrations that contribute to 
the incidence of ozone-related health 
effects.46 47 48 The benefits of such 

reductions are global and occur in both 
urban and rural areas. 

2. VOC 
Many VOC can be classified as HAP 

(e.g., benzene 49) which can lead to a 
variety of health concerns such as 
cancer and noncancer illnesses (e.g., 
respiratory, neurological). Further, VOC 
are one of the key precursors in the 
formation of ozone. Tropospheric, or 
ground-level, ozone is formed through 
reactions of VOC and NOX in the 
presence of sunlight. Ozone formation 
can be controlled to some extent 
through reductions in emissions of 
ozone precursors VOC and NOX. A 
significantly expanded body of 
scientific evidence shows that ozone 
can cause a number of harmful effects 
on health and the environment. 
Exposure to ozone can cause respiratory 
system effects such as difficulty 
breathing and airway inflammation. For 
people with lung diseases such as 
asthma and chronic obstructive 
pulmonary disease (COPD), these effects 
can lead to emergency room visits and 
hospital admissions. Studies have also 
found that ozone exposure is likely to 
cause premature death from lung or 
heart diseases. In addition, evidence 
indicates that long-term exposure to 
ozone is likely to result in harmful 
respiratory effects, including respiratory 
symptoms and the development of 
asthma. People most at risk from 
breathing air containing ozone include: 
Children; people with asthma and other 
respiratory diseases; older adults; and 
people who are active outdoors, 
especially outdoor workers. An 
estimated 25.9 million people have 
asthma in the United States, including 
almost 7.1 million children. Asthma 
disproportionately affects children, 
families with lower incomes, and 
minorities, including Puerto Ricans, 
Native Americans/Alaska Natives, and 
African-Americans.50 

Scientific evidence also shows that 
repeated exposure to ozone can reduce 
growth and have other harmful effects 
on sensitive plants and trees. These 
types of effects have the potential to 
impact ecosystems and the benefits they 
provide. 

3. SO2 

Current scientific evidence links 
short-term exposures to SO2, ranging 

from 5 minutes to 24 hours, with an 
array of adverse respiratory effects 
including bronchoconstriction and 
increased asthma symptoms. These 
effects are particularly important for 
asthmatics at elevated ventilation rates 
(e.g., while exercising or playing). 

Studies also show an association 
between short-term exposure and 
increased visits to emergency 
departments and hospital admissions 
for respiratory illnesses, particularly in 
at-risk populations including children, 
the elderly, and asthmatics. 

SO2 in the air can also damage the 
leaves of plants, decrease their ability to 
produce food—photosynthesis—and 
decrease their growth. In addition to 
directly affecting plants, SO2, when 
deposited on land and in estuaries, 
lakes, and streams, can acidify sensitive 
ecosystems resulting in a range of 
harmful indirect effects on plants, soils, 
water quality, and fish and wildlife (e.g., 
changes in biodiversity and loss of 
habitat, reduced tree growth, loss of fish 
species). Sulfur deposition to waterways 
also plays a causal role in the 
methylation of mercury.51 

C. GHGs, VOC and SO2 Emissions From 
the Oil and Natural Gas Source 
Category 

The previous section explains how 
GHGs, VOCs, and SO2 emissions are 
‘‘air pollution’’ that may reasonably be 
anticipated to endanger public health 
and welfare. This section provides 
estimated emissions of these substances 
from the oil and natural gas source 
category. 

1. Methane Emissions in the United 
States and From the Oil and Natural Gas 
Industry 

The GHGs addressed by the 2009 
Endangerment Finding consist of six 
well-mixed gases, including methane. 
For the analysis supporting this 
regulation, we used the methane 100- 
year GWP of 25 to be consistent with 
and comparable to key Agency emission 
quantification programs such as the 
Inventory of United States Greenhouse 
Gas Emissions and Sinks (GHG 
Inventory), and the GHGRP.52 The use 
of the 100-year GWP of 25 for methane 
value is currently required by the 
United Nations Framework Convention 
on Climate Change (UNFCCC) for 
reporting of national inventories, such 
as the United States GHG Inventory. 

VerDate Sep<11>2014 21:21 Jun 02, 2016 Jkt 238001 PO 00000 Frm 00015 Fmt 4701 Sfmt 4700 E:\FR\FM\03JNR2.SGM 03JNR2m
st

oc
ks

til
l o

n 
D

S
K

3G
9T

08
2P

R
O

D
 w

ith
 R

U
LE

S
2

Attachments 15

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 20 of 179

(Page 68 of Total)



35850 Federal Register / Vol. 81, No. 107 / Friday, June 3, 2016 / Rules and Regulations 

that we have on the low emission rates 
of piston pumps, we are not establishing 
requirements for them in this final rule. 

We note that our best available 
emissions data for diaphragm pumps, as 
discussed in the TSD, indicates that the 
emission rate ranges from about 20 to 22 
scf/hr during operation of a diaphragm 
pump. Based on our analysis of this 
data, we do not believe exclusion of 
diaphragm pumps from the definition of 
a pneumatic pump affected facility is 
warranted. As a result, we are retaining 
requirements for diaphragm pumps in 
the final rule. 

2. Pneumatic Pumps Located in the 
Gathering and Boosting and 
Transmission and Storage Segments 

We received comment that pneumatic 
pumps located in the transmission and 
storage segment generally have very low 
emissions. Similar to the arguments 
presented above for piston pumps, 
commenters contend that these low 
emission rate pumps should not be 
subjected to the final rule. In response 
to these comments, we reviewed our 
available information used in the 
proposed rule TSD to estimate the 
number of pneumatic pumps and the 
emission rates of these pumps in all 
segments of the oil and natural gas 
sector. In the TSD for the final rule, we 
noted that neither the GHGRP nor the 
GHG Inventory include data about 
pneumatic pumps or their emission 
rates in the natural gas transmission and 
storage segment. Because we currently 
have no reliable source of information 
indicating the prevalence of use of 
pneumatic pumps in this segment, nor 
what their emission rates would be if 
they are used, we are not finalizing 
pneumatic pump requirements for the 
transmission and storage segment at this 
time. 

We also reviewed the available 
GHGRP and GHG Inventory data for 
pneumatic pumps, which was limited to 
the production segment. We consider 
the production segment to include both 
well sites and the gathering and 
boosting segment. Our available data 
indicate that pneumatic pumps are used 
at well sites as well as emission data for 
those pumps, but are silent on the 
prevalence of use of pneumatic pumps 
in the gathering and boosting segment, 
and what their emission rates would be 
if they are used. As with pneumatic 
pumps in the transmission and storage 
segment, we are not finalizing 
pneumatic pump requirements for the 
gathering and boosting segments at this 
time because of the lack of information 
in the record to support finalizing 
requirements for these pumps. 

We note that the EPA is currently 
conducting a formal process to gather 
additional data on existing sources in 
the oil and natural gas sector. We 
believe that this data collection effort 
will provide additional information on 
the use and emissions of pneumatic 
pumps in the transmission and storage 
segment and gathering and boosting 
segment. Once we have obtained and 
analyzed these data, we will be better 
equipped to determine whether 
regulation of pneumatic pumps in the 
transmission and storage segment and 
gathering and boosting segment is 
warranted. See section III.E for more 
detail regarding the EPA’s information 
collection request for existing sources. 

3. Technical Infeasibility 
We agree with comments that there 

may be circumstances, such as 
insufficient pressure or control device 
capacity, where it is technically 
infeasible to capture and route 
pneumatic pump emissions to a control 
device or process, and we have made 
changes in the final rule to include an 
exemption for these instances. The 
owner or operator must maintain 
records of an engineering evaluation 
and certification providing the basis for 
the determination that it is technically 
infeasible to meet the rule requirements. 
The rule does not allow the operator to 
claim the technical infeasibility 
exemption for a pneumatic pump 
affected facility at a greenfield site 
(defined as a site, other than a natural 
gas processing plant, which is entirely 
new construction), where circumstances 
that could otherwise make control of a 
pneumatic pump technically infeasible 
at an existing location can be addressed 
in the site’s design and construction. 

4. Efficiency of Existing Control Devices 
As noted above, we are finalizing 

emission standards for new, modified, 
and reconstructed natural gas-driven 
diaphragm pumps located at well sites 
requiring emissions be reduced by 95 
percent if either a control device or the 
ability to route to a process is already 
available onsite. In setting this 
requirement, the EPA recognizes that 
there may not be a control device or 
process available onsite. Our analysis 
shows that it is not cost-effective to 
require the owner or operator of a 
pneumatic pump affected facility to 
install a new control device or process 
onsite to capture emissions. In those 
instances, the pneumatic pump affected 
facility is not subject to the emission 
reduction provisions of the final rule. 

Commenters have also raised 
concerns, and we agree, that the control 
device available onsite may not be able 

to achieve a 95 percent emission 
reduction. We evaluated whether this 
requirement should only be triggered 
when a NSPS subpart OOOO or OOOOa 
compliant control device was onsite, 
which would alleviate the control 
efficiency concern raised by 
commenters. However, the EPA is 
concerned that significant emissions 
reductions would be lost as a result of 
limiting the required type of equipment 
that must be used to control pneumatic 
pump emissions to only those that are 
designed to achieve 95 percent emission 
reductions. We are not requiring the 
owner or operator to install a new 
control device on site that is capable of 
meeting a 95 percent reduction nor are 
we requiring that the existing control 
device be retrofitted to enable it to meet 
the 95 percent reduction requirement. 
However, we are requiring that the 
owner or operator of a pneumatic pump 
affected facility at well sites to route the 
emissions to an existing control device 
even if it achieves a level of emissions 
reduction less than 95 percent. In those 
instances, the owner or operator must 
maintain records demonstrating the 
percentage reduction that the control 
device is designed to achieve. In this 
way, the final rule will achieve emission 
reductions with regard to pneumatic 
pump affected facilities even if the only 
available control device on site cannot 
achieve a 95 percent reduction. 

5. Compliance Requirements 
In response to concerns about 

applicability of subpart OOOO or 
OOOOa compliance requirements, the 
EPA has clarified our intent in the final 
rule that existing control devices that 
are not already subject to subparts 
OOOO or OOOOa compliance 
requirements (i.e., control devices that 
are subject to other federal or state 
compliance requirements) are not 
subject to the performance 
specifications, performance testing, and 
monitoring requirements in this rule 
solely because they are controlling 
pneumatic pump emissions. We believe 
that control devices covered by other 
federal, state, or other regulations would 
be subject to compliance requirements 
under those provisions and, therefore, 
we have reasonable assurance that the 
devices will perform adequately, and we 
do not need to include existing controls 
that are not already covered by subparts 
OOOO and OOOOa under the 
compliance requirements for these 
subparts. 

6. Cost Analysis 
In response to commenters’ concerns 

that the costs were underestimated for 
compliance with the pneumatic pump 
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performing a REC is technically 
infeasible for these wells. 

To meet the definition of low pressure 
well, the well must satisfy any of the 
criteria above. We have revised the 
definition in the regulatory text to 
reflect this change. Section VIII, the RTC 
document, the TSD, and other materials 
available in the docket provide more 
discussion of these topics. 

5. Timing of Initial Compliance 
The EPA proposed the well 

completion requirements that, if 
finalized, would apply to both oil and 
gas well completions using hydraulic 
fracturing. In the 2012 NSPS, we 
provided a phase-in approach in the gas 
well completion requirements due to 
the concern with insufficient REC and 
trained personnel if REC were required 
immediately for all gas well 
completions. However, we did not 
provide the same in this proposal on the 
assumption that the supplies of REC 
equipment and trained personnel have 
caught up with the demand and, 
therefore, are no longer an issue. While 
some commenters agreed, other 
commenters indicated that the proposed 
rule, which would dramatically increase 
the number of well completions subject 
to the NSPS, would lead to REC 
equipment shortages. One commenter 
estimated that it would take at least 6 
months to obtain the necessary 
equipment, while another commenter 
estimated that it would take 24 months. 
One commenter noted that owners and 
operators have been drilling wells, but 
delaying completion, due to the current 
economic conditions affecting the 
industry, causing a suppressed 
equipment demand. Finally, one state 
regulatory agency recommended 
extending the compliance period to 120 
days to allow sufficient time to contract 
for the necessary completion 
equipment. 

After reviewing the comments, we 
agree that some owners and operators 
may have difficulty complying with the 
REC requirements in the final rule in the 
near term due to the unavailability of 
REC equipment. Although REC 
equipment suppliers have increased 
production to meet the demand for gas 
well completions under subpart OOOO, 
the affected facility under subpart 
OOOOa includes both gas and oil wells 
and will more than double the number 
of wells requiring REC equipment over 
subpart OOOO. We believe this demand 
will likely lead to a short-term shortage 
of REC equipment. However, based on 
the prior experience, we believe that 
suppliers have both the capability and 
incentive to catch up with the demand 
quickly, as opposed to the longer terms 

suggested by the commenters; they 
likely already stepped up production 
since this rule was proposed last year in 
anticipation of the impending increase 
in demand. In light of the above, the 
final rule provides a phase-in approach 
that would allow a quick build-up of the 
REC supplies in the near term. 
Specifically, for subcategory 1 oil wells, 
the final rule requires combustion for 
well completions conducted before 
November 30, 2016 and REC if 
technically feasible for well completions 
conducted thereafter. For subcategory 2 
and low pressure oil wells, the final rule 
requires combustion during well 
completion, which is the same as that 
required for completion of subcategory 
2 and low pressure gas well in the 2012 
NSPS. For gas well completions, which 
are already subject to well completion 
requirements in the 2012 NSPS, the 
requirements remain the same. 

F. Fugitive Emissions From Well Sites 
and Compressor Stations 

For fugitive emissions requirements 
for the source category, three principles 
or aims directed our efforts. The first 
aim was to produce a consistent and 
accountable program for a source to use 
to identify and repair fugitive emissions 
at well sites and compressor stations. A 
second aim was to provide an 
opportunity for companies to design 
and implement their own fugitive 
emissions monitoring and repair 
programs. The third aim was to focus 
the fugitive emissions monitoring and 
repair program on components from 
which we expected the greatest 
emissions, with consideration of 
appropriate exemptions. The fourth aim 
was to establish a program that would 
complement other programs currently in 
place. With these principles in mind, 
we proposed a detailed monitoring plan; 
semiannual requirements using OGI 
technology for monitoring to find and 
repair sources of fugitive emissions, 
which we had identified as the BSER; a 
shifting monitoring schedule based on 
performance; a 15-day timeframe for 
repairing and resurveying leaks; and an 
exemption for low production wells. 

The public comment process helped 
us to identify additional information to 
consider and provided an opportunity 
to refine the standards proposed. 
Commenters specifically identified 
concerns with the definition of 
modification for well sites and 
compressor stations, the monitoring 
plan, the fluctuating survey frequency, 
the overlap with state and federal 
requirements, use of emerging 
monitoring technologies, the initial 
compliance timeframe, and the 

relationship between production level 
and fugitive emissions. 

In this final rule, based on our 
consideration of the comments received 
and other relevant information, we have 
made changes to the proposed standards 
for fugitive emissions from well sites 
and compressor stations. The final rule 
refines the monitoring program 
requirements while still achieving the 
main goals. Below we describe the 
significant changes since proposal for 
specific topics related to fugitive 
emissions and our rationale for these 
changes. For additional details, please 
refer to section VIII, the TSD, and the 
RTC supporting documentation in the 
public docket. 

1. Fugitive Emissions From Well Sites 

a. Monitoring Frequency 

In conjunction with semiannual 
monitoring, the EPA co-proposed 
annual monitoring and solicited 
comment on the availability of trained 
OGI contractors and OGI 
instrumentation. 80 FR 56637, 
September 18, 2015. Commenters 
provided numerous comments and data 
regarding annual, semiannual and 
quarterly monitoring surveys. These 
comments largely focused on the cost, 
effectiveness, and feasibility of the 
different program frequencies. The EPA 
evaluated these comments and 
information, as well as certain 
production segment equipment counts 
from the 2016 public review draft GHG 
Inventory, which were developed from 
the data reported to the GHGRP. Based 
on the above information, the EPA 
updated its proposal assumptions on 
equipment counts per well site to use 
data from the 2016 public review draft 
update. This resulted in changes to the 
well site model plant. Specifically, the 
equipment count for meters/piping at a 
gas well site increased from 1 to 3, 
which tripled the component counts 
from meters/piping at these sites. In 
addition, the EPA developed a third 
model plant to represent associated gas 
well sites. This category includes wells 
with GOR between 300 and 100,000 
standard cubic feet per barrel (scf/bbl), 
and the model plant is assumed to have 
the same component counts as the 
model oil well site, as well as 
components associated with meters/
piping. The EPA used this information 
to re-evaluate the control options for 
annual, semiannual and quarterly 
monitoring. As shown in the TSD, the 
control cost, using OGI, based on 
quarterly monitoring is not cost- 
effective, while both semiannual and 
annual monitoring remain cost-effective 
for reducing GHG (in the form of 
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86 See EPA docket ID No. EPA–HQ–OAR–2010– 
0505. 

methane) and VOC emissions. Because 
control costs for both semiannual and 
annual monitoring are cost-effective, we 
evaluated the difference in emissions 
reductions between the two monitoring 
frequencies and concluded that 
semiannual monitoring would achieve 
greater emissions reductions. Therefore, 
the EPA is finalizing the proposed 
semiannual monitoring frequency. 
Please see the RTC document in the 
public docket for further discussion.86 
Even though the EPA has determined 
that semi-annual surveys for well sites 
is the BSER under this NSPS, this does 
not preclude the EPA from taking a 
different approach in the future, 
including requiring more frequent 
monitoring (e.g., quarterly). 

b. Low Production Well Sites 
The EPA proposed to exclude low 

production well sites (i.e., well sites 
where the average combined oil and 
natural gas production is less than 15 
barrels of oil equivalent (boe) per day 
averaged over the first 30 days of 
production) from the fugitive emissions 
monitoring and repair requirements for 
well sites. As we explained in the 
preamble to the proposed rule, we 
believed that these wells are mostly 
owned by small businesses and that 
fugitive emissions associated with these 
wells are generally low. 80 FR 56639, 
September 18, 2015. We were concerned 
about the burden on small businesses, 
in particular, where there may be little 
emission reduction to be achieved. Id. 
We specifically requested comment on 
the proposed exclusion and the 
appropriateness of the 15 boe per day 
threshold. We also requested data that 
would confirm that low production sites 
have low GHG and VOC fugitive 
emissions. 

Several commenters indicated that 
low production well sites should be 
exempt from fugitive emissions 
monitoring and that the 15 boe per day 
threshold averaged over the first 30 days 
of production is appropriate for the 
exemption, however, commenters did 
not provide data. Other commenters 
indicated that the low production well 
sites exemption would not benefit small 
businesses since these types of wells 
would not be economical to operate and 
few operators, if any, would operate 
new well sites that average 15 boe per 
day. 

Several commenters stated that the 
EPA should not exempt low production 
well sites because they are still a part of 
the cumulative emissions that would 
impact the environment. One 

commenter indicated that low 
production well sites have the potential 
to emit high fugitive emissions. Another 
commenter stated that low production 
well sites should be required to perform 
fugitive emissions monitoring at a 
quarterly or monthly frequency. One 
commenter provided an estimate of low 
producing gas and oil wells that 
indicated that a significant number of 
wells would be excluded from fugitive 
emissions monitoring. 

Based on the data from DrillingInfo, 
30 percent of natural gas wells are low 
production wells, and 43 percent of all 
oil wells are low production wells. The 
EPA believes that low production well 
sites have the same type of equipment 
(e.g., separators, storage vessels) and 
components (e.g., valves, flanges) as 
production well sites with production 
greater than 15 boe per day. Because we 
did not receive additional data on 
equipment or component counts for low 
production wells, we believe that a low 
production well model plant would 
have the same equipment and 
component counts as a non-low 
production well site. This would 
indicate that the emissions from low 
production well sites could be similar to 
that of non-low production well sites. 
We also believe that this type of well 
may be developed for leasing purposes 
but is typically unmanned and not 
visited as often as other well sites that 
would allow fugitive emissions to go 
undetected. We did not receive data 
showing that low production well sites 
have lower GHG (principally as 
methane) or VOC emissions other than 
non-low production well sites. In fact, 
the data that were provided indicated 
that the potential emissions from these 
well sites could be as significant as the 
emissions from non-low production 
well sites because the type of equipment 
and the well pressures are more than 
likely the same. In discussions with us, 
stakeholders indicated that well site 
fugitive emissions are not correlated 
with levels of production, but rather 
based on the number of pieces of 
equipment and components. Therefore, 
we believe that the fugitive emissions 
from low production and non-low 
production well sites are comparable. 

Based on these considerations and, in 
particular, the large number of low 
production wells and the similarities 
between well sites with production 
greater than 15 boe per day and low 
production well sites in terms of the 
components that could leak and the 
associated emissions, we are not 
exempting low production well sites 
from the fugitive emissions monitoring 
program. Therefore, the collection of 
fugitive emissions components at all 

new, modified or reconstructed well 
sites is an affected facility and must 
meet the requirements of the fugitive 
emissions monitoring program. 

c. Monitoring Using Method 21 
The EPA’s analysis for the proposed 

rule found OGI to be more cost-effective 
at detecting fugitive emissions than the 
traditional protocol for that purpose, 
Method 21, and the EPA, therefore, 
identified OGI as the BSER for 
monitoring fugitive emissions at well 
sites. See 80 FR 56636, September 18, 
2015. The EPA solicited comment on 
whether to allow Method 21 as an 
alternative fugitive emissions 
monitoring method to OGI. 80 FR 
56638, September 18, 2015. We also 
solicited comment on the repair 
threshold for components that are found 
to have fugitive emissions using Method 
21. Id. 

Numerous industry, state, and 
environmental commenters indicated 
that Method 21 is preferred or should be 
allowed as an alternative to OGI, citing 
availability, costs, and training 
associated with OGI. 

Several commenters indicated that the 
EPA should set the Method 21 fugitive 
emissions repair threshold at 10,000 
ppm, the level at which our recent work 
indicates that fugitive emissions are 
generally detectable using OGI 
instrumentation provided that the right 
operating conditions (e.g., wind speed 
and background temperature) are 
present. 80 FR 56635, September 18, 
2015. Some commenters stated that the 
repair threshold should be 500 ppm to 
achieve a high level of fugitive emission 
reductions while other commenters 
state that a 500 ppm repair threshold 
would target fugitive emissions that 
would not provide meaningful 
reductions. 

The issue of the repair threshold 
when Method 21 is used is a critical 
decision. As discussed in the preamble 
to the proposed rule, Method 21, at an 
appropriate repair threshold, is capable 
of achieving the same or better emission 
reductions as OGI. However, at 
proposal, we determined that Method 
21 was not cost-effective at a 
semiannual monitoring frequency with 
a repair threshold of 500 ppm. 

While we agree with the importance 
of allowing the use of Method 21 as an 
alternative, we need to ensure that its 
use does not result in fewer emissions 
reductions than what would otherwise 
be achieved using OGI, which is the 
BSER based on our analysis. Available 
data show that OGI can detect fugitive 
emissions at a concentration of at least 
10,000 ppm when restricting its use 
during certain environmental conditions 
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3. Certification of Technical Infeasibility 
of Connecting a Pneumatic Pump to an 
Existing Control Device 

In response to comment, the final rule 
requires that a new, modified, or 
reconstructed pneumatic pump be 
routed to an existing control device or 
process onsite, unless the owner or 
operator obtains a certification that it is 
technically infeasible to do so. The EPA 
understands that some factors such as 
capacity of the existing control device 
and back pressure on the exhaust of the 
pneumatic pump imposed by the closed 
vent system and control device can 
contribute to infeasibility of routing a 
pneumatic pump to an existing control 
device onsite. Due to the various 
scenarios that could make routing a 
pneumatic pump to an onsite control 
device or process technically infeasible, 
we do not think we could prescribe a 
specific set of criteria or factors that 
must be considered for making such 
determination that could capture all 
such circumstances. However, we want 
to ensure that the owner or operator has 
effectively assessed these factors before 
making a claim of infeasibility. To that 
end, we have included provisions in the 
final rule to require certification by a 
qualified professional engineer of such 
technical infeasibility. In addition, we 
are requiring that the owner or operator 
maintain records of that certification for 
a period of five years. 

4. Professional Engineer Design of 
Closed Vent Systems 

It is the EPA’s experience, through 
site inspections and interaction with the 
states, that closed vent systems and 
control devices for storage vessels and 
other emission sources often suffer from 
improper design or inadequate capacity 
that results in emissions not reaching 
the control device and/or the control 
device being overwhelmed by the 
volume of emissions. Either of these 
conditions can seriously compromise 
emissions control and can render the 
system ineffective. We also discussed 
the issue in the September 2015 
Compliance Alert ‘‘EPA Observes Air 
Emissions from Controlled Storage 
Vessels at Onshore Oil and Natural Gas 
Production Facilities’’ (See https://
www.epa.gov/sites/production/files/
2015-09/documents/
oilgascompliancealert.pdf). 

We believe it is important that owners 
and operators make real efforts to 
provide for proper design of these 
systems to ensure that all the emissions 
routed to the control device reach the 
control device and that the control 
device is sized and operated to result in 
proper control. As a result, we have 

included in the final rule provisions for 
certification by a qualified professional 
engineer that the closed vent system is 
properly designed to ensure that all 
emissions from the unit being controlled 
in fact reach the control device and 
allow for proper control. 

Although the final rule does not 
include requirements for specific 
criteria for proper design, the EPA 
believes there are certain minimum 
design criteria that should be 
considered to ensure that the closed 
vent and control device system are 
designed to meet the requirements of 
the rule; i.e., the closed vent system 
must be capable of routing all gases, 
vapors, and fumes emitted from the 
affected facility to a control device or to 
a process that meets the requirements of 
the rule. 

Furthermore, because other emissions 
may be collected into the closed vent 
system and routed to the control device, 
these design criteria include 
consideration of the contribution of 
these additional emissions to ensure 
proper sizing and operation. The 
minimum design elements include, but 
are not limited to, based on site-specific 
considerations: 

1. Review of the Control Technologies 
to be Used to Comply with §§ 60.5380a 
and 60.5395a. 

2. Closed Vent System 
Considerations: 

a. Piping— 
i. Size (include all emissions, not just 

affected facility); 
ii. Back pressure, including low 

points which collect liquids; 
iii. Pressure losses; and 
iv. Bypasses and pressure release 

points. 
3. Affected Facility Considerations: 
a. Peak Flow from affected facility, 

including flash emissions, if applicable; 
and 

b. Bypasses, pressure release points. 
4. Control Device Considerations: 
a. Maximum volumetric flow rate 

based on peak flow, and 
b. Ability to handle future gas flow. 

K. Provision for Equivalency 
Determinations 

In recent years, certain states have 
developed programs to control various 
oil and gas emission sources in their 
own states. Due to the differences in the 
sources covered and the requirements, 
determining equivalency through direct 
comparison of the various state 
programs with the NSPS has proven to 
be difficult. We also did not find that 
any state program as a whole would 
reflect what we have identified as the 
BSERs for all emissions sources covered 
by the NSPS. In any event, federal 

standards are necessary to ensure that 
emissions from the oil and natural gas 
industry are controlled nationwide. 

However, depending on the 
applicable state requirements, certain 
owners and operators may achieve 
equivalent or more emission reduction 
from their affected source(s) than the 
required reduction under the NSPS by 
complying with their state 
requirements. States may adopt and 
enforce standards or limitations that are 
more stringent than the NSPS. See CAA 
section 116 and the EPA’s regulations at 
40 CFR 60.10(a). For states that are 
being proactive in addressing emissions 
from the oil and natural gas industry, it 
is important that the NSPS complement 
such effort. Therefore, in the final rule, 
through the process described in section 
VI.F.1.i for emerging technology, owners 
and operators may also submit an 
application requesting that the EPA 
approve certain state requirement as 
‘‘alternative means of emission 
limitations’’ under the NSPS for their 
affected facilities. The application 
would include a demonstration that 
emission reduction achieved under the 
state requirement(s) is at least 
equivalent to the emission reduction 
achieved under the NSPS standards for 
a given affected facility. Consistent with 
section 111(h)(3), any application will 
be publicly noticed, which the EPA 
intends to provide within six months 
after receiving a complete application, 
including all required information for 
evaluation. The EPA will provide an 
opportunity for public hearing on the 
application and on intended action the 
EPA might take. The EPA intends to 
make a final determination within six 
months after the close of the public 
comment period. The EPA will also 
publish its determination in the Federal 
Register. 

VII. Prevention of Significant 
Deterioration and Title V Permitting 

A. Overview 

This final rule will regulate GHGs 
under CAA section 111. In this section, 
the EPA is addressing how regulation of 
GHGs under CAA section 111 could 
have implications for other EPA rules 
and for permits written under the CAA 
Prevention of Significant Deterioration 
(PSD) preconstruction permit program 
and the CAA Title V operating permit 
program. The EPA is adopting 
provisions in the regulations that 
explicitly address some of these 
potential implications based on our 
review of the proposed regulatory text 
and comments received on the proposal. 

For purposes of the PSD program, the 
EPA is finalizing provisions in part 60 
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108 To the extent that NSPS affected facilities 
would have controlled emissions voluntarily 
through the Methane Challenge or other initiatives, 
the estimated costs and benefits of the NSPS would 
be lower than those included in the RIA analysis. 

controls expected to be used for 
compliance with the final NSPS. 

The final NSPS encourages the use of 
emission controls that recover 
hydrocarbon products, such as methane, 
that can be used onsite as fuel or 
reprocessed within the production 
process for sale. We estimate that the 
standards will result in a total cost of 
about $320 million in 2020 and $530 
million in 2025 (in 2012 dollars). 

C. What are the compliance costs? 
The EPA estimates the total capital 

cost of the final NSPS will be $250 
million in 2020 and $360 million in 
2025. The estimate of total annualized 
engineering costs of the final NSPS is 
$390 million in 2020 and $640 million 
in 2025. This annual cost estimate 
includes capital, operating, 
maintenance, monitoring, reporting, and 
recordkeeping costs. This estimated 
annual cost does not take into account 
any producer revenues associated with 
the recovery of salable natural gas. The 
EPA estimates that about 16 billion 
cubic feet in 2020 and 27 billion cubic 
feet of natural gas in 2025 will be 
recovered by implementing the NSPS. 
In the engineering cost analysis, we 
assume that producers are paid $4 per 
thousand cubic feet (Mcf) for the 
recovered gas at the wellhead. After 
accounting for these revenues, the 
estimate of total annualized engineering 
costs of the final NSPS are estimated to 
be $320 million in 2020 and $530 
million in 2025.108 The price 
assumption is influential on estimated 
annualized engineering costs. A simple 
sensitivity analysis indicates $1/Mcf 
change in the wellhead price causes a 
change in estimated engineering 
compliance costs of about $16 million 
in 2020 and $27 million in 2025. 

D. What are the economic and 
employment impacts? 

The EPA used the National Energy 
Modeling System (NEMS) to estimate 
the impacts of the final rule on the 
United States energy system. The NEMS 
is a publically-available model of the 
United States energy economy 
developed and maintained by the EIA 
and is used to produce the AEO, a 
reference publication that provides 
detailed forecasts of the United States 
energy economy. 

The EPA estimate that natural gas and 
crude oil drilling levels decline slightly 
over the 2020 to 2025 period relative to 
the baseline (by about 0.17 percent for 

natural gas wells and about 0.02 percent 
for crude oil wells). Natural gas 
production decreases slightly over the 
2020 to 2025 period relative to the 
baseline (by about 0.03 percent), while 
crude oil production does not vary 
appreciably. Crude oil wellhead prices 
for onshore lower 48 production are not 
estimated to change appreciably over 
the 2020 to 2025 period relative to the 
baseline. However, wellhead natural gas 
prices for onshore lower 48 production 
are estimated to increase slightly over 
the 2020 to 2025 period relative to the 
baseline (about 0.20 percent). Net 
imports of natural gas are estimated to 
increase slightly over the 2020 to 2025 
period relative to the baseline (by about 
0.11 percent). Crude oil net imports are 
not estimated to change appreciably 
over the 2020 to 2025 period relative to 
the baseline. 

Executive Order 13563 directs federal 
agencies to consider the effect of 
regulations on job creation and 
employment. According to the 
Executive Order, ‘‘our regulatory system 
must protect public health, welfare, 
safety, and our environment while 
promoting economic growth, 
innovation, competitiveness, and job 
creation. It must be based on the best 
available science.’’ (Executive Order 
13563, 2011) While a standalone 
analysis of employment impacts is not 
included in a standard benefit-cost 
analysis, such an analysis is of 
particular concern in the current 
economic climate given continued 
interest in the employment impact of 
regulations such as this final rule. 

The EPA estimated the labor impacts 
due to the installation, operation, and 
maintenance of control equipment, 
control activities, and labor associated 
with new reporting and recordkeeping 
requirements. We estimated up-front 
and continual, annual labor 
requirements by estimating hours of 
labor required for compliance and 
converting this number to full-time 
equivalents (FTEs) by dividing by 2,080 
(40 hours per week multiplied by 52 
weeks). The up-front labor requirement 
to comply with the proposed NSPS is 
estimated at about 270 FTEs in both 
2020 and 2025. The annual labor 
requirement to comply with final NSPS 
is estimated at about 1,100 FTEs in 2020 
and 1,800 FTEs in 2025. 

We note that this type of FTE estimate 
cannot be used to identify the specific 
number of employees involved or 
whether new jobs are created for new 
employees versus displacing jobs from 
other sectors of the economy. 

E. What are the benefits of the final 
standards? 

The final rule is expected to result in 
significant reductions in emissions. In 
2020, the final rule is anticipated to 
reduce 300,000 short tons, or 280,000 
metric tons, of methane (a GHG and a 
precursor to tropospheric ozone 
formation), 150,000 tons of VOC (a 
precursor to both PM (2.5 microns and 
less) (PM2.5) and ozone formation), and 
1,900 tons of HAP. In 2025, the final 
rule is anticipated to reduce 510,000 
short tons (460,000 metric tons) of 
methane, 210,000 tons of VOC, and 
3,900 tons of HAP. These pollutants are 
associated with substantial health 
effects, climate effects, and other 
welfare effects. 

The final standards are expected to 
reduce methane emissions annually by 
about 6.9 million metric tons CO2 Eq. in 
2020 and by about 11 million metric 
tons CO2 Eq. in 2025. It is important to 
note that the emission reductions are 
based upon predicted activities in 2020 
and 2025; however, the EPA did not 
forecast sector-level emissions in 2020 
and 2025 for this rulemaking. To give a 
sense of the magnitude of the 
reductions, the methane reductions 
expected in 2020 are equivalent to about 
2.8 percent of the methane emissions for 
this sector reported in the United States 
GHG Inventory for 2014 (about 232 
million metric tons CO Eq. from 
petroleum and natural gas production 
and gas processing, transmission, and 
storage). Expected reductions in 2025 
are equivalent to around 4.7 percent of 
2014 emissions. As it is expected that 
emissions from this sector would 
increase over time, the estimates 
compared against the 2014 emissions 
would likely overestimate the percent of 
reductions from total emissions in 2020 
and 2025. 

Methane is a potent GHG that, once 
emitted into the atmosphere, absorbs 
terrestrial infrared radiation that 
contributes to increased global warming 
and continuing climate change. 
Methane reacts in the atmosphere to 
form tropospheric ozone and 
stratospheric water vapor, both of which 
also contribute to global warming. When 
accounting for the impacts of changing 
methane, tropospheric ozone, and 
stratospheric water vapor 
concentrations, the Intergovernmental 
Panel on Climate Change (IPCC) 5th 
Assessment Report (2013) found that 
historical emissions of methane 
accounted for about 30 percent of the 
total current warming influence 
(radiative forcing) due to historical 
emissions of GHGs. Methane is therefore 
a major contributor to the climate 
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109 Previous analyses have commonly referred to 
the social cost of carbon dioxide emissions as the 
social cost of carbon or SCC. To more easily 
facilitate the inclusion of non-CO2 GHGs in the 
discussion and analysis the more specific SC–CO2 
nomenclature is used to refer to the social cost of 
CO2 emissions. 

110 Both the 2010 SC–CO2 TSD and the current 
TSD are available at: https://www.whitehouse.gov/ 
omb/oira/social-cost-of-carbon. 

111 U.S. EPA. 2012. Regulatory Impact Analysis 
Final New Source Performance Standards and 
Amendments to the National Emissions Standards 
for Hazardous Air Pollutants for the Oil and Natural 
Gas Industry. Office of Air Quality Planning and 
Standards, Health and Environmental Impacts 
Division. April. http://www.epa.gov/ttn/ecas/
regdata/RIAs/oil_natural_gas_final_neshap_nsps_
ria.pdf. Accessed March 30, 2015. 

112 For example, see (1) U.S. EPA. (2012). 
‘‘Regulatory impact analysis supporting the 2012 
U.S. Environmental Protection Agency final new 
source performance standards and amendments to 
the national emission standards for hazardous air 
pollutants for the oil and natural gas industry.’’ 
Retrieved from http://www.epa.gov/ttn/ecas/
regdata/RIAs/oil_natural_gas_final_neshap_nsps_
ria.pdf and (2) U.S. EPA. (2012). ‘‘Regulatory 
impact analysis: Final rulemaking for 2017–2025 
light-duty vehicle greenhouse gas emission 
standards and corporate average fuel economy 
standards.’’ Retrieved from http://www.epa.gov/
otaq/climate/documents/420r12016.pdf. 

113 See Waldhoff et al. (2011); Marten and 
Newbold (2012); and Marten et al. (2014). 

114 Marten et al. (2014) also provided the first set 
of SC–N2O estimates that are consistent with the 
assumptions underlying the IWG SC–CO2 estimates. 

Continued 

change impacts described previously. In 
2013, total methane emissions from the 
oil and natural gas industry represented 
nearly 29 percent of the total methane 
emissions from all sources and account 
for about 3 percent of all CO2-equivalent 
emissions in the United States, with the 
combined petroleum and natural gas 
systems being the largest contributor to 
United States anthropogenic methane 
emissions. 

We calculated the global social 
benefits of methane emission reductions 
expected from the final NSPS standards 
for oil and natural gas sites using 
estimates of the social cost of methane 
(SC–CH4), a metric that estimates the 
monetary value of impacts associated 
with marginal changes in methane 
emissions in a given year. The SC–CH4 
estimates applied in this analysis were 
developed by Marten et al. (2014) and 
are discussed in greater detail below. 

A similar metric, the social cost of 
CO2 (SC–CO2), provides important 
context for understanding the Marten et 
al. SC–CH4 estimates.109 The SC–CO2 is 
a metric that estimates the monetary 
value of impacts associated with 
marginal changes in CO2 emissions in a 
given year. Similar to the SC–CH4, it 
includes a wide range of anticipated 
climate impacts, such as net changes in 
agricultural productivity, property 
damage from increased flood risk, and 
changes in energy system costs, such as 
reduced costs for heating and increased 
costs for air conditioning. Estimates of 
the SC–CO2 have been used by the EPA 
and other federal agencies to value the 
impacts of CO2 emissions changes in 
benefit cost analysis for GHG-related 
rulemakings since 2008. 

The SC–CO2 estimates were 
developed over many years, using the 
best science available, and with input 
from the public. Specifically, an 
interagency working group (IWG) that 
included the EPA and other executive 
branch agencies and offices used three 
integrated assessment models (IAMs) to 
develop the SC–CO2 estimates and 
recommended four global values for use 
in regulatory analyses. The SC–CO2 
estimates were first released in February 
2010 and updated in 2013 using new 
versions of each IAM. The 2010 SC–CO2 
Technical Support Document (2010 
TSD) provides a complete discussion of 
the methods used to develop these 
estimates and the current SC–CO2 TSD 
presents and discusses the 2013 update 

(including recent minor technical 
corrections to the estimates).110 

The SC–CO2 TSDs discuss a number 
of limitations to the SC–CO2 analysis, 
including the incomplete way in which 
the IAMs capture catastrophic and non- 
catastrophic impacts, their incomplete 
treatment of adaptation and 
technological change, uncertainty in the 
extrapolation of damages to high 
temperatures, and assumptions 
regarding risk aversion. Currently, IAMs 
do not assign value to all of the 
important physical, ecological, and 
economic impacts of climate change 
recognized in the climate change 
literature due to a lack of precise 
information on the nature of damages 
and because the science incorporated 
into these models understandably lags 
behind the most recent research. 
Nonetheless, these estimates and the 
discussion of their limitations represent 
the best available information about the 
social benefits of CO2 reductions to 
inform benefit-cost analysis. The EPA 
and other agencies continue to engage in 
research on modeling and valuation of 
climate impacts with the goal to 
improve these estimates and continue to 
consider feedback on the SC–CO2 
estimates from stakeholders through a 
range of channels, including public 
comments on Agency rulemakings, a 
separate Office of Management and 
Budget (OMB) public comment 
solicitation, and through regular 
interactions with stakeholders and 
research analysts implementing the SC– 
CO2 methodology. See the RIA of this 
rule for additional details. 

A challenge particularly relevant to 
this rule is that the IWG did not 
estimate the social costs of non-CO2 
GHG emissions at the time the SC–CO2 
estimates were developed. In addition, 
the directly modeled estimates of the 
social costs of non-CO2 GHG emissions 
previously found in the published 
literature were few in number and 
varied considerably in terms of the 
models and input assumptions they 
employed 111 (EPA 2012). In the past, 
EPA has sought to understand the 
potential importance of monetizing non- 
CO2 GHG emissions changes through 
sensitivity analysis using an estimate of 
the GWP of methane to convert 

emission impacts to CO2 equivalents, 
which can then be valued using the SC– 
CO2 estimates. This approach 
approximates the social cost of methane 
(SC–CH4) using estimates of the SC–CO2 
and the GWP of methane.112 

The published literature documents a 
variety of reasons that directly modeled 
estimates of SC–CH4 are an analytical 
improvement over the estimates from 
the GWP approximation approach. 
Specifically, several recent studies 
found that GWP-weighted benefit 
estimates for methane are likely to be 
lower than the estimates derived using 
directly modeled social cost estimates 
for these gases.113 The GWP reflects 
only the relative integrated radiative 
forcing of a gas over 100 years in 
comparison to CO2. The directly 
modeled social cost estimates differ 
from the GWP-scaled SC–CO2 because 
the relative differences in timing and 
magnitude of the warming between 
gases are explicitly modeled, the non- 
linear effects of temperature change on 
economic damages are included, and 
rather than treating all impacts over a 
hundred years equally, the modeled 
damages over the time horizon 
considered (300 years in this case) are 
discounted to present value terms. A 
detailed discussion of the limitations of 
the GWP approach can be found in the 
RIA. 

In general, the commenters on 
previous rulemakings strongly 
encouraged the EPA to incorporate the 
monetized value of non-CO2 GHG 
impacts into the benefit cost analysis. 
However, they noted the challenges 
associated with the GWP approach, as 
discussed above, and encouraged the 
use of directly modeled estimates of the 
SC–CH4 to overcome those challenges. 

Since then, a paper by Marten et al. 
(2014) has provided the first set of 
published SC–CH4 estimates in the peer- 
reviewed literature that are consistent 
with the modeling assumptions 
underlying the SC–CO2 estimates.114 115 
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115 Marten, A.L., E.A. Kopits, C.W. Griffiths, S.C. 
Newbold & A. Wolverton (2014, online publication; 

2015, print publication). Incremental CH4 and N2O 
mitigation benefits consistent with the United 

States Government’s SC–CO2 estimates, Climate 
Policy, DOI: 10.1080/14693062.2014.912981. 

Specifically, the estimation approach of 
Marten et al. used the same set of three 
IAMs, five socioeconomic and 
emissions scenarios, equilibrium 
climate sensitivity distribution, three 

constant discount rates, and aggregation 
approach used by the IWG to develop 
the SC–CO2 estimates. 

The SC–CH4 estimates from Marten et 
al. (2014) are presented below in Table 

8. More detailed discussion of the SC– 
CH4 estimation methodology, results 
and a comparison to other published 
estimates can be found in the RIA and 
in Marten et al. 

TABLE 8—SOCIAL COST OF CH4, 2012–2050 a 
[In 2012$ per metric ton] (Source: Marten et al., 2014 b) 

Year 

SC–CH4 

5% 
Average 

3% 
Average 

2.5% 
Average 

3% 
95th percentile 

2012 ......................................................................................................... $430 $1000 $1400 $2800 
2015 ......................................................................................................... 490 1100 1500 3000 
2020 ......................................................................................................... 580 1300 1700 3500 
2025 ......................................................................................................... 700 1500 1900 4000 
2030 ......................................................................................................... 820 1700 2200 4500 
2035 ......................................................................................................... 970 1900 2500 5300 
2040 ......................................................................................................... 1100 2200 2800 5900 
2045 ......................................................................................................... 1300 2500 3000 6600 
2050 ......................................................................................................... 1400 2700 3300 7200 

Notes: 
a There are four different estimates of the SC–CH4, each one emissions-year specific. The first three shown in the table are based on the aver-

age SC–CH4 from three integrated assessment models at discount rates of 5, 3, and 2.5 percent. The fourth estimate is the 95th percentile of 
the SC–CH4 across all three models at a 3 percent discount rate. See RIA for details. 

b The estimates in this table have been adjusted to reflect the minor technical corrections to the SC–CO2 estimates described above. See the 
Corrigendum to Marten et al. (2014), http://www.tandfonline.com/doi/abs/10.1080/14693062.2015.1070550. 

The application of these directly 
modeled SC–CH4 estimates from Marten 
et al. (2014) in a benefit-cost analysis of 
a regulatory action is analogous to the 
use of the SC–CO2 estimates. In 
addition, the limitations for the SC-CO2 
estimates discussed above likewise 
apply to the SC–CH4 estimates, given 
the consistency in the methodology. 

In early 2015, the EPA conducted a 
peer review of the application of the 
Marten et al. (2014) non-CO2 social cost 
estimates in regulatory analysis and 
received responses that supported this 
application. See the RIA for a detailed 
discussion. 

The EPA also carefully considered the 
full range of public comments and 
associated technical issues on the 
Marten et al. SC–CH4 estimates received 
through this rulemaking. The comments 

addressed the technical details of the 
SC–CO2 estimates and the Marten et al. 
SC–CH4 estimates as well as their 
application to this rulemaking analysis. 
The commenters also provided 
constructive recommendations to 
improve the SC–CO2 and SC–CH4 
estimates in the future. Based on the 
evaluation of the public comments on 
this rulemaking, the favorable peer 
review of the Marten et al. application, 
and past comments urging the EPA to 
value non-CO2 GHG impacts in its 
rulemakings, the EPA concluded that 
the estimates represent the best 
scientific information on the impacts of 
climate change available in a form 
appropriate for incorporating the 
damages from incremental methane 
emissions changes into regulatory 
analysis. The EPA has included those 

benefits in the main benefits analysis. 
See the RTC document for the complete 
response to comments received on the 
SC-CH4 as part of this rulemaking. 

The methane benefits calculated using 
Marten et al. (2014) are presented in 
Table 9 for years 2020 and 2025. 
Applying this approach to the methane 
reductions estimated for the NSPS, the 
2020 methane benefits vary by discount 
rate and range from about $160 million 
to approximately $960 million; the 
mean SC–CH4 at the 3-percent discount 
rate results in an estimate of about $360 
million in 2020. The methane benefits 
increase in the 2025, ranging from $320 
million to $1.8 billion, depending on 
discount rate used; the mean SC–CH4 at 
the 3-percent discount rate results in an 
estimate of about $690 million in 2025. 

TABLE 9—ESTIMATED GLOBAL BENEFITS OF METHANE REDUCTIONS 
[In millions, 2012$] 

Discount rate and statistic 
Year 

2020 2025 

Million metric tonnes of methane reduced .............................................................................................................. 0.28 0.46 
Million metric tonnes of CO2 Eq. ............................................................................................................................. 6.9 11 

5% (average) .................................................................................................................................................... $160 $320 
3% (average) .................................................................................................................................................... $360 $690 
2.5% (average) ................................................................................................................................................. $480 $890 
3% (95th percentile) ......................................................................................................................................... $960 $1,800 
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116 Previous studies have estimated the monetized 
benefits-per-ton of reducing VOC emissions 
associated with the effect that those emissions have 
on ambient PM2.5 levels and the health effects 
associated with PM2.5 exposure (Fann, Fulcher, and 
Hubbell, 2009). While these ranges of benefit-per- 
ton estimates can provide useful context, the 
geographic distribution of VOC emissions from the 
oil and gas sector are not consistent with emissions 
modeled in Fann, Fulcher, and Hubbell (2009). In 
addition, the benefit-per-ton estimates for VOC 
emission reductions in that study are derived from 
total VOC emissions across all sectors. Coupled 
with the larger uncertainties about the relationship 
between VOC emissions and PM2.5 and the highly 
localized nature of air quality responses associated 
with HAP and VOC reductions, these factors lead 
us to conclude that the available VOC benefit-per- 
ton estimates are not appropriate to calculate 
monetized benefits of these rules, even as a 
bounding exercise. 

117 U.S. EPA. RIA. National Ambient Air Quality 
Standards for Particulate Matter, Chapter 5. Office 
of Air Quality Planning and Standards, Research 
Triangle Park, NC. October 2006. Available on the 
Internet at http://www.epa.gov/ttn/ecas/regdata/
RIAs/Chapter%205—Benefits.pdf. 

118 U.S. EPA. RIA. National Ambient Air Quality 
Standards for Ozone. Office of Air Quality Planning 
and Standards, Research Triangle Park, NC. January 
2010. Available on the Internet at http://
www.epa.gov/ttn/ecas/regdata/RIAs/s1- 
supplemental_analysis_full.pdf. 

119 U.S. EPA. RIA. National Ambient Air Quality 
Standards for Ozone. Office of Air Quality Planning 
and Standards, Research Triangle Park, NC. 
December 2014. Available on the Internet at http:// 
www.epa.gov/ttnecas1/regdata/RIAs/
20141125ria.pdf. 

120 U.S. EPA. Integrated Science Assessment for 
Particulate Matter (Final Report). EPA–600–R–08– 
139F. National Center for Environmental 
Assessment—RTP Division. December 2009. 
Available at http://cfpub.epa.gov/ncea/cfm/
recordisplay.cfm?deid=216546. 

121 U.S. EPA. Air Quality Criteria for Ozone and 
Related Photochemical Oxidants (Final). EPA/600/ 
R–05/004aF–cF. Washington, DC: U.S. EPA. 
February 2006. Available on the Internet at http:// 
cfpub.epa.gov/ncea/CFM/
recordisplay.cfm?deid=149923. 

In addition to the limitation discussed 
above, and the referenced documents, 
there are additional impacts of 
individual GHGs that are not currently 
captured in the IAMs used in the 
directly modeled approach of Marten et 
al. (2014) and, therefore, not quantified 
for the rule. For example, in addition to 
being a GHG, methane is a precursor to 
ozone. The ozone generated by methane 
has important non-climate impacts on 
agriculture, ecosystems, and human 
health. The RIA describes the specific 
impacts of methane as an ozone 
precursor in more detail and discusses 
studies that have estimated monetized 
benefits of these methane generated 
ozone effects. The EPA continues to 
monitor developments in this area of 
research. 

With the data available, we are not 
able to provide credible health benefit 
estimates for the reduction in exposure 
to HAP, ozone and PM2.5 for these rules, 
due to the differences in the locations of 
oil and natural gas emission points 
relative to existing information and the 
highly localized nature of air quality 
responses associated with HAP and 
VOC reductions. This is not to imply 
that there are no benefits of the rules; 
rather, it is a reflection of the difficulties 
in modeling the direct and indirect 
impacts of the reductions in emissions 
for this industrial sector with the data 
currently available.116 In addition to 
health improvements, there will be 
improvements in visibility effects, 
ecosystem effects and climate effects, as 
well as additional product recovery. 

Although we do not have sufficient 
information or modeling available to 
provide quantitative estimates for this 
rulemaking, we include a qualitative 
assessment of the health effects 
associated with exposure to HAP, ozone 
and PM2.5 in the RIA for this rule. These 
qualitative effects are briefly 
summarized below, but for more 
detailed information, please refer to the 
RIA, which is available in the docket. 

One of the HAP of concern from the oil 
and natural gas sector is benzene, which 
is a known human carcinogen. VOC 
emissions are precursors to both PM2.5 
and ozone formation. As documented in 
previous analyses (U.S. EPA, 2006 117, 
U.S. EPA, 2010 118, and U.S. EPA, 
2014 119), exposure to PM2.5 and ozone 
is associated with significant public 
health effects. PM2.5 is associated with 
health effects, including premature 
mortality for adults and infants, 
cardiovascular morbidity such as heart 
attacks, and respiratory morbidity such 
as asthma attacks, acute bronchitis, 
hospital admissions and emergency 
room visits, work loss days, restricted 
activity days and respiratory symptoms, 
as well as visibility impairment.120 
Ozone is associated with health effects, 
including hospital and emergency 
department visits, school loss days and 
premature mortality, as well as injury to 
vegetation and climate effects.121 

Finally, the control techniques to 
meet the standards are anticipated to 
have minor secondary emissions 
impacts, which may partially offset the 
direct benefits of this rule. The 
magnitude of these secondary air 
pollutant impacts is small relative to the 
direct emission reductions anticipated 
from this rule. 

In particular, the EPA has estimated 
that an increase in flaring of natural gas 
in response to this rule will produce a 
variety of emissions, including about 1.0 
million short tons of CO2 in 2020 and 
about 1.2 million short tons of CO2 in 
2025. The EPA has not estimated the 
monetized value of the secondary 
emissions of CO2 because much of the 
VOCs and methane that would have 

been released in the absence of the flare 
would have eventually oxidized into 
CO2 in the atmosphere. Note that the 
CO2 produced from the methane 
oxidizing in the atmosphere is not 
included in the calculation of the SC– 
CH4. 

For VOC emissions, the oxidization 
period is relatively short, on the order 
of a couple of weeks. However, for 
methane, the oxidization period is 
longer, on the order of a decade, and the 
EPA recognizes that because the growth 
rate of the SC-CO2 estimates are lower 
than their associated discount rates, the 
estimated impact of CO2 produced in 
the future via oxidized methane from 
fossil-based emissions may be less than 
the estimated impact of CO2 released 
immediately from combustion. This 
would imply a small disbenefit 
associated with the earlier release of 
CO2 during combustion of the methane 
emissions. 

In the proposal, the EPA solicited 
comment on the appropriateness of 
monetizing the impact of the earlier 
release of CO2 due to combusting 
methane emissions from oil and gas 
sites and an illustrative analysis that 
described a potential approach to 
approximate this value using the SC- 
CO2. The EPA did not receive any 
comments regarding the appropriate 
methodology for conducting such an 
analysis, but did receive one comment 
letter that voiced general support for 
monetizing the secondary impacts. In 
consideration of this comment and 
recognizing the challenges and 
uncertainties related to estimation of 
these secondary emissions impacts for 
this rulemaking, EPA has continued to 
examine this issue in the context of this 
regulatory analysis (i.e., the combusting 
of fossil-based methane at oil and gas 
sites) and explored ways to improve the 
illustrative analysis. See RIA for details. 

X. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and Executive Orders can be 
found at http://www2.epa.gov/laws- 
regulations/laws-and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is an economically 
significant regulatory action that was 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
changes made in response to OMB 
recommendations have been 
documented in the docket. The EPA 
prepared an analysis of the potential 

VerDate Sep<11>2014 21:21 Jun 02, 2016 Jkt 238001 PO 00000 Frm 00067 Fmt 4701 Sfmt 4700 E:\FR\FM\03JNR2.SGM 03JNR2m
st

oc
ks

til
l o

n 
D

S
K

3G
9T

08
2P

R
O

D
 w

ith
 R

U
LE

S
2

Attachments 23

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 28 of 179

(Page 76 of Total)



Attachment 3
Regulatory Impact Analysis

Attachments 24

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 29 of 179

(Page 77 of Total)



 

 
 

 
 

 
 
 
 
 
 
 
 

 
 
 

Regulatory Impact Analysis of the 
Final Oil and Natural Gas Sector: Emission 

Standards for New, Reconstructed, and 
Modified Sources 

 
 
  

Attachments 25

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 30 of 179

(Page 78 of Total)



 

3-12 

estimate of the turnover rates or rates of modification of relevant sources, as well as the number 

of wells on wellsites. While the EPA received comments on the projection methods used in the 

proposal RIA, we did not receive comments with sufficient information to further incorporate 

modification and turnover in the projection methodologies. The EPA has modified its 

methodology for using historical inventory information to estimate new sources reflecting 

comments received, resulting in lower estimates of the number of new compressor stations, 

pumps, compressors, and pneumatic controllers constructed each year. Newly constructed 

affected facilities are estimated based on averaging the year-to-year changes in the past 10 years 

of activity data in the Greenhouse Gas Inventory for compressor stations, pneumatic pumps, 

compressors, and pneumatic controllers. At proposal, this was done by averaging the increasing 

years only. The approach was modified to average the number of newly constructed units in all 

years. In years when the total count of equipment decreased, there were assumed to be no newly 

constructed units.    

3.4.3 Emissions Reductions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Table 3-4 summarizes the national emissions reductions for the evaluated NSPS 

emissions sources and points for 2020 and 2025. These reductions are estimated by multiplying 

the unit-level emissions reductions associated with each applicable control and facility type by 

the number of incrementally affected sources. The detailed description of emissions controls is 

provided in the TSD. Please note that all results have been rounded to two significant digits. 
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Table 3-4 Emissions Reductions for Final NSPS Option 2, 2020 and 2025 

Source/Emissions 
Point 

Emissions Reductions, 2020 

Methane  
(short tons) 

VOC  
(short tons) 

HAP  
(short tons) 

Methane 
(metric tons CO2 Eq.) 

Oil Well Completions  
and Recompletions 

120,000 97,000 12 2,600,000 

Fugitive Emissions 170,000 46,000 1,700 3,800,000 
Pneumatic Pumps 13,000 3,600 140 290,000 
Compressors 4,000 110 3 92,000 
Pneumatic Controllers 1,300 37 1 30,000 

Total 300,000 150,000 1,900 6,900,000 

Source/Emissions 
Point 

Emissions Reductions, 2025 

Methane  
(short tons) 

VOC  
(short tons) 

HAP  
(short tons) 

Methane 
(metric tons CO2 Eq.) 

Oil Well Completions  
and Recompletions 

120,000 100,000 12 2,800,000 

Fugitive Emissions 350,000 94,000 3,600 7,900,000 
Pneumatic Pumps 26,000 7,200 270 590,000 
Compressors 8,100 220 7 180,000 
Pneumatic Controllers 2,700 74 2 61,000 

Total 510,000 210,000 3,900 11,000,000 

 

3.4.4 Product Recovery 

The annualized cost estimates presented below include revenue from additional natural 

gas recovery. Several emission controls for the NSPS capture methane and VOC emissions that 

would otherwise be vented to the atmosphere. A large proportion of the averted methane 

emissions can be directed into natural gas production streams and sold. For the environmental 

controls that avert the emission of saleable natural gas, we base the estimated revenues from 
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implementing the environmental technology. Adding the averted methane emissions in this 

manner has the effect of moving the natural gas supply curve to the right in an increment 

consistent with the technically achievable emissions transferred into the production stream as a 

result of the final NSPS. We enter the increased natural gas recovery into NEMS on a per-well 

basis for new wells, following an estimation procedure similar to that of entering compliance 

costs into NEMS on a per-well basis for new wells (Table 6-1).  

6.2.3 Energy Markets Impacts 

We estimate impacts to drilling activity, price and quantity changes in the production of 

crude oil and natural gas, and changes in international trade of crude oil and natural gas. In each 

of these estimates, we present estimates for the baseline years of 2020 and 2025 and predicted 

results for 2020 and 2025 under the final rule. We also present impacts over the 2020 to 2025 

period. For context, we provide estimates of production activities in 2012. With the exception of 

examining crude oil and natural gas trade, we focus the analysis on onshore oil and natural gas 

production activities in the continental (lower 48) U.S. We do this because offshore production is 

not affected by the NSPS and the bulk of the rule’s impacts are expected to be in the continental 

U.S. 

We first report estimates of impacts on crude oil and natural gas drilling activities and 

production. Table 6-2 presents estimates of successful onshore natural gas and crude oil wells 

drilled in the continental U.S.  
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Table 6-2 Successful Oil and Gas Wells Drilled (Onshore, Lower 48 States) 
      Projection, 2020 Projection, 2025 Projection, 2020-25 
  2012 Baseline NSPS Baseline NSPS Baseline NSPS 
         
Successful Wells Drilled 
 Natural Gas 10,490 10,501 10,481 12,200 12,145 65,896 65,785 
 Crude Oil 28,496 27,455 27,463 29,244 29,231 168,768 168,736 
 Total 38,986 37,956 37,944 41,444 41,376 234,664 234,521 
         
% Change in Successful Wells Drilled from Baseline 
 Natural Gas   0.19%  -0.45%  -0.17% 
 Crude Oil   0.03%  -0.04%  -0.02% 

  Total     0.03%   -0.16%   -0.06% 
 

Results show that the final NSPS will have a relatively small impact on onshore well 

drilling in the lower 48 states. Drilling remains essentially unchanged in 2020, with very slight 

increases both oil and natural gas wells, relative to the baseline. Meanwhile, drilling of both 

natural gas and crude oil wells decreases slightly in 2025, relative to the baseline. The small 

increase in drilling in 2020 is somewhat counter-intuitive as production costs have been 

increased under the proposed NSPS. However, given NEMS is a dynamic, multi-period model, it 

is important to examine changes over multiple periods. Crude oil drilling over the 2020 to 2025 

period decreases overall but by about 30 wells total, or about 0.02 percent, relative to the 

baseline. Natural gas drilling, over the same period remains declines by about 110 wells total, or 

about 0.17 percent, relative to the baseline. 

Table 6-3 shows estimates of the changes in the domestic production of natural gas and 

crude oil under the NSPS.  

Table 6-3 Domestic Natural Gas and Crude Oil Production (Onshore, Lower 48 States) 
      Projection, 2020 Projection, 2025 Projection, 2020-25 

  2012 Baseline NSPS Baseline NSPS Baseline NSPS 

Domestic Production     
 Natural Gas (trillion cubic feet) 22.158 26.544 26.537 28.172 28.163 164.130 164.086 
 Crude Oil (million bbls/day) 4.597 8.031 8.031 8.027 8.028 48.084 48.086 
         
% Change in Domestic Natural Gas and Crude Oil Production (Onshore, Lower 48 States) 

 Natural Gas   -0.03%  -0.03%  -0.03% 

  Crude Oil     0.00%   0.01%   0.00% 
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As indicated by the estimated change in the new well drilling activities, the analysis 

shows that the proposed NSPS will have a relatively small impact on onshore natural gas and 

crude oil production in the lower 48 states. Crude oil production remains essentially unchanged 

in 2020 and 2025 (with changes around or less than 0.01 percent in both years), relative to the 

baseline. While slightly increasing over the time horizon, the overall change in crude oil 

production is less than 0.01 percent, relative to the baseline. Natural gas production is estimated 

to decrease slightly during the 2020-25 period, by around 0.03 percent, relative to the baseline. 

Note this analysis estimates very little change in domestic natural gas production, despite 

some environmental controls anticipated in response to the rule capture natural gas that would 

otherwise be emitted (about 16 bcf in 2020 and 27 bcf in 2025). NEMS models the adjustment of 

energy markets to the new slightly more costly natural gas and crude oil productive activities. At 

the new post-rule equilibrium, producers implementing emissions controls are still anticipated to 

capture and sell the captured natural gas, and this natural gas might offset other production, but 

not so much as to make overall production increase from the baseline projections.  

Table 6-4 presents estimates of national average wellhead natural gas and crude oil prices 

for onshore production in the lower 48 states.  

Table 6-4 Average Natural Gas and Crude Oil Wellhead Price (Onshore, Lower 48 
States, 2012$) 

      Projection, 2020 Projection, 2025 Projection, 2020-25 
  2012 Baseline NSPS Baseline NSPS Baseline NSPS 
Lower 48 Average Wellhead Price     
 Natural Gas (2012$ per Mcf) 2.566 4.428 4.441 5.184 5.190 4.880 4.890 
 Crude Oil (2012$ per barrel) 94.835 73.920 73.918 85.219 85.218 79.530 79.527 
         
% Change in Lower 48 Average Wellhead Price from 
Baseline     
 Natural Gas   0.29%  0.12%  0.20% 
  Crude Oil     0.00%   0.00%   -0.01% 

 
Wellhead crude oil prices for onshore lower 48 production are not estimated to change 

meaningfully in 2020 or 2025, or over the 2020-25 period, relative to the baseline. The 

production-weighted average price for wellhead crude oil over the 2020 to 2025 period is not 

estimated to change more than 0.01 percent, relative to the baseline. Meanwhile, wellhead 

natural gas prices for onshore lower 48 production are estimated to increase slightly in response 
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DECLARATION OF DR. DAVID R. LYON

Quantifying, Assessing, and 

Mitigating Methane Emissions from Super-emitters in the Oil and Gas 

Supply Chain
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EPA’s Leak Detection and Repair Requirements in the 2016 Rule. 

Attachments 35

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 40 of 179

(Page 88 of Total)



EPA’s Stay Will Allow Thousands of Oil and Natural Gas Facilities  
To Forego Inspection and Repair of Leaks. 

id.
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Regulatory Impact Analysis of the Final Oil and Natural Gas Sector: Emission Standards 
for New, Reconstructed, and Modified Sources
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Rig Count Overview & Summary Count 
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Table 1: Summary of Affected Well Sites 

New Wells Modified Wells All Wells Producing Wells 

Nationwide 

States with  
no LDAR 
Requirements

See, e.g.
available at
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Table 2: Summary of Oil and Gas Production*

New Well 
Production

Modified Well 
Production

All Wells 
Production

Low-
Producing

Wells 
Oil [bbl] 
Gas [Mcf] 

Figure 1: Map of Total Affected Well Sources
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Figure 2: Map of Affected Well Sources in States Without LDAR 
Requirements
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EPA’s Stay of the Leak Detection and Repair Standards Will Result in 
Additional Emissions of Harmful Methane, Volatile Organic 
Compounds, and Hazardous Air Pollutants from Well Sites. 

available at

Id.
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Id.
See id. 
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Table 3: Summary of Affected Well Sources and Associated Emissions. 

# of 
Affected

Wells 

% of
Affected

Wells 

Annual Emissions 
[tons]

90-day Emissions* 
[tons]

Methane VOC HAPs Methane VOC HAPs
Total Sources 
Producing
Wells in States 
with No LDAR 
Requirements
Producing
Wells in Ozone 
Non-attainment 
Area Counties 
Low-Producing 
Well Sources
[based on NSPS 
definition]
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Additional Ozone Forming Emissions Will Occur in Areas with 
Unhealthy Ozone Air Quality. 

See supra
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Low Producing Wells Account for a Small Fraction of the Affected 
Facilities That Would Have Had to Comply with LDAR Requirements 

on June 3, 2017. 
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EPA Has Also Stayed LDAR Requirements for Compressor Stations, 
Which Are a Significant Source of Emissions but Not Subject to Any 

Grant of Reconsideration.

Table 4: Summary of Compressor Station Emissions 

# of Affected 
Compressor 

Stations

Annual Emissions* 
[tons]

90-day Emissions** 
[tons]

Methane VOC HAPs Methane VOC HAPs 
Gathering and 
Boosting
Compressor 
Stations
Transmission
Compressor 
Stations
Storage
Compressor 
Stations
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David Richard Lyon
301 Congress Ave, Suite 1300, Austin, TX 78701

1 512 691 3414 • dlyon@edf.org

EDUCATION

University of Arkansas, Fayetteville, AR
•Ph.D. in Environmental Dynamics (May 2016)
•Dissertation: Quantifying, Assessing, and Mitigating Methane Emissions from Super emitters in the Oil

and Gas Supply Chain
•Honors: 4.0 GPA; Doctoral Academy Fellowship

University of Kentucky, Lexington, KY
•M.S. in Forestry (May 2004)
•Thesis: Persistent effects of eastern redcedar on calcareous glade soils and plant community
•Honors: 4.0 GPA; Garden Club of America 2003 Fellowship in Ecological Restoration

Hendrix College, Conway, AR
•B.A. in Biology with Chemistry Minor (June 2002)
•Honors: 3.95 GPA; Summa Cum Laude with Distinction; Phi Beta Kappa

WORK EXPERIENCE

Environmental Defense Fund, Austin, TX
Scientist (March 2014 – present)

•Contribute to the design, planning, execution, and analysis of new EDF sponsored field studies on
methane emissions from the natural gas supply chain, including a leading role in the Barnett
Shale Coordinated Campaign and super emitter studies

•Prepare and review research manuscripts for submission to peer reviewed journals
•Provide scientific expertise to other EDF programs and external groups
•Continue performing research analyst job tasks listed below

Environmental Defense Fund, Austin, TX
Research Analyst (June 2012 – March 2014)

• Perform literature reviews and research, analyze, synthesize, and interpret information on a variety of
topics to inform the design and conduct of EDF sponsored field studies to quantify leakage across
the natural gas supply chain

•Analyze, interpret, and communicate scientific data to state and federal policymakers in support of EDF
advocacy on environmental policy

•Actively develop reports/fact sheets/blog posts for general audiences
•Independently support other "rapid response" and/or project development efforts
•Support fundraising and external communication efforts
•Apply organizational, communication, and planning skills in preparing correspondence and reports,

responding to requests for information, and helping coordinate activities among staff
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University of Arkansas at Little Rock, Little Rock, AR
Part time Lecturer (January 2012 – May 2012)

•Taught undergraduate environmental science course “Fundamentals of Air Pollution”

Arkansas Department of Environmental Quality, North Little Rock, AR
Environmental Program Coordinator (January 2009 – May 2012)

•Obtained EPA funding, managed project, and primary report author for a study to develop an emissions
inventory and monitor air quality impacts of natural gas development in the Fayetteville Shale

•Project manager of $500,000 project to develop and implement a web based emissions inventory
reporting system for a multi state consortium of environmental agencies

•Managed air pollution emissions inventory program including collecting data from approximately 175
regulated facilities and estimating emissions for several nonpoint emission source categories

•Analyzed emissions data and produced reports for the agency and public
•Analyzed current and proposed federal air regulations to assist agency planning
•Supervised up to four staff on emission inventory team

University of Arkansas, Fayetteville, AR
Graduate Assistant (August 2004 – December 2008)

•Performed research on the effects of nutrient enrichment on stream carbon cycling
•Assisted students in general ecology laboratory

University of Kentucky, Lexington, KY
Graduate Assistant (June 2002 – June 2004)

•Performed research in restoration ecology and soil biogeochemistry of calcareous glades
•Taught undergraduate students tree identification

PUBLICATIONS
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Super emitters in natural gas infrastructure are caused by abnormal process conditions. Nature
communications, 8, 14012.

Alvarez, R. A., Lyon, D. R., Marchese, A. J., Robinson, A. L., & Hamburg, S. P. (2016). Possible malfunction in widely
used methane sampler deserves attention but poses limited implications for supply chain emission
estimates. Elementa, 4.

Marrero, J. E., Townsend Small, A., Lyon, D. R., Tsai, T. R., Meinardi, S., & Blake, D. R. (2016). Estimating Emissions
of Toxic Hydrocarbons from Natural Gas Production Sites in the Barnett Shale Region of Northern Texas.
Environmental Science & Technology, 50(19), 10756 10764.

Lamb, B. K., Cambaliza, M. O., Davis, K. J., Edburg, S. L., Ferrara, T. W., Floerchinger, C., ... & Lyon, D. R. (2016).
Direct and indirect measurements and modeling of methane emissions in Indianapolis, Indiana.
Environmental Science & Technology, 50(16), 8910 8917.

Lyon, D. R. (2016). Methane emissions from the natural gas supply chain. In: Kaden, D.A. and Rose, T.L. eds.
Environmental and Health Issues in Unconventional Oil and Gas Development. Elsevier. pp. 33 48.
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Lyon, D. R., Alvarez, R. A., Zavala Araiza, D., Brandt, A. R., Jackson, R. B., & Hamburg, S. P. (2016). Aerial surveys of
elevated hydrocarbon emissions from oil and gas production sites. Environmental Science & Technology,
50 (9), pp 4877–4886, DOI: 10.1021/acs.est.6b00705.

Townsend Small, A., Ferrara, T. W., Lyon, D. R., Fries, A. E., & Lamb, B. K. (2016). Emissions of coalbed and natural
gas methane from abandoned oil and gas wells in the United States. Geophysical Research Letters, 43(5),
2283 2290, DOI: 10.1002/2015GL067623.

Zavala Araiza, D., Lyon, D. R., Alvarez, R. A., Davis, K. J., Harriss, R., Herndon, S. C., ... & Marchese, A. J. (2015).
Reconciling divergent estimates of oil and gas methane emissions. Proceedings of the National Academy
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resolved methane emission inventory for the Barnett Shale region. Environmental Science & Technology,
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Towards a Functional Definition of Methane Super Emitters: Application to Natural Gas Production Sites.
Environmental Science & Technology, 49, DOI: 10.1021/ acs.est.5b00133.

Karion, A.; Sweeney, C.; Kort, E. A.; Shepson, P. B.; Brewer, A.; Cambaliza, M. O. L.; Conley, S.; Davis, K. J.; Deng, A.;
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Smith, M.; Wolter, S.; Yacovitch, T.; Tans, P. (2015). Aircraft based estimate of total methane emissions
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1 
 

 
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
DECLARATION OF DR. ELENA CRAFT 

 
I, Dr. Elena Craft, declare: 

1. I am a Senior Scientist at Environmental Defense Fund (“EDF”), a 

non-profit organization focused on protecting human health and the environment 

from airborne contaminants by using sound science.  I received a Ph.D. in 

toxicology from Duke University’s Nicholas School of the Environment and Earth 

and Ocean Sciences.  I also have a Master of Science degree in Toxicology from 

N.C. State University.   

2. As a Senior Scientist in Texas, I work to assess health impacts 

associated with living in close proximity to oil and gas development, and I also 

help to formulate and implement science-based strategies to reduce air pollution 

from oil and gas drilling activities. I have provided expert testimony at two House 

Congressional hearings related to issues of air quality, and ozone specifically.  

Currently, I am serving on various advisory committees to EPA, including the 

Mobile Source Technical Review Subcommittee (MSTRS) under the Clean Air 

Act Advisory Committee (CAAAC), as well as the Air, Climate, and Energy 

Subcommittee of the Board of Scientific Counselors. In addition, I have served 
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previously on committees including an Environmental Justice Technical Review 

Subcommittee and a ports work group.  

 

The 2016 Rule 

3. The oil and natural gas sector is the nation’s largest industrial source 

of methane. Based on EPA’s most recent data, 1 these sources account for almost 

10 million metric tons of methane, or approximately 33 percent of the nation’s 

total annual methane emissions.  These sources also account for substantial 

emissions of smog-forming volatile organic compounds (“VOCs”) and toxic air 

pollutants like benzene. 

4.   I am aware that the 2016 rule, “Oil and Natural Gas Sector: Emission 

Standards for New, Reconstructed, and Modified Sources,” 81 Fed. Reg. 35,824 

(June 3, 2016) (“2016 Rule”), is projected to reduce methane emissions by 300,000 

tons in 2020, and reduce ozone-forming emissions of “VOCs” by 150,000 tons by 

2020.  The standards will also reduce toxic contaminants like benzene, a known 

human carcinogen, cutting 1,900 tons of hazardous air pollutants in 2020.  

5. In particular, the leak detection and repair (“LDAR”) provisions of the 

2016 Rule, which EPA has now stayed, will secure substantial reductions.  EPA’s 

                                                 
1 EPA, Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2014 (2016) (“2014 GHGI”), at ES-13, Figure 
ES-8, available at https://www3.epa.gov/climatechange/Downloads/ghgemissions/US-GHG-Inventory-2016-Main-
Text.pdf  (“Natural gas systems were the largest anthropogenic source category of CH4 emissions in the United 
States in 2014 with 176.1 MMT CO2 Eq. of CH4”).     
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Regulatory Impact Analysis projects that these provisions alone will result in over 

50 percent of the methane reductions, nearly 90 percent of hazardous air pollution 

reduction, and substantial VOC reductions in 2020.  

6. Moreover, an analysis completed by Dr. David Lyon and submitted in 

a separate declaration identifies over 11,000 producing wells in states without 

state-level leak detection and repair requirements.  These sources would have been 

required to perform LDAR surveys by June 3, 2017 and to repair any leaks within 

30 days after that absent EPA’s stay of those provisions.  Dr. Lyon’s analysis 

estimates that as a result of EPA’s actions to stay the NSPS, these wells will emit 

approximately an additional 4,000-17,000 tons of methane, 1,100-4,700 tons of 

VOCs, and 45-180 tons of HAPs.     

VOCs Are Harmful Air Pollutants That Form Ground-Level Ozone or 
Smog 

 
7. Ozone forms when VOCs and oxides of nitrogen (NOX) react in the 

presence of heat and sunlight. This process becomes more pronounced in the 

summertime.   

8. A longstanding body of scientific research, including numerous EPA 

assessments, demonstrates that exposure to ozone harms human health.  For 

example, EPA’s most recent Integrated Science Assessment for Ozone concluded a 

causal relationship or likely causal relationship between short- and long-term 

ozone exposure and a broad range of harmful respiratory and cardiovascular effects 
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in humans.2 In addition, there is likely to be a causal relationship between short-

term ozone exposure and non-accidental and cardiopulmonary-related mortality.  

9. Ozone is particularly harmful to people with respiratory diseases or 

asthma, children, older adults, and people who are active outdoors, especially 

outdoor workers.  Ozone exposure is associated with respiratory morbidity such as 

asthma attacks, increases in hospital and emergency department visits, and loss of 

school days, as well as with premature mortality.  Even short-term exposure to 

ozone can have critical health implications. There is strong evidence of an 

association between out-of-hospital cardiac arrests and short-term exposure to 

ozone, as reported in Raun et al., 2013.3 Time scales of exposure up to three hours 

in duration and also at the daily level on the day of the event were significant. This 

evidence augments the growing body of literature demonstrating the short-term 

impacts of ozone pollution. The 2016 Rule recognizes these adverse impacts, 

noting that “[r]esearchers have associated ozone exposure with adverse health 

effects in numerous toxicological, clinical and epidemiological studies.”4 

10. In 2015, EPA strengthened the national health-based standard for 

ozone, lowering the standard from 75 parts per billion (“ppb”) to 70 ppb.5 The 

                                                 
2 See U.S. EPA. 2013 Final Report: Integrated Science Assessment of Ozone and Related Photochemical Oxidants 
at 1-5–1-8, Table 1-1 (EPA/600/R-10/076F).   
3 Katherine B. Ensor et al, A Case-Crossover Analysis of Out-of-Hospital Cardiac Arrest and Air Pollution, 
https://www.ncbi.nlm.nih.gov/pubmed/23406673.  
4 Regulatory Impact Analysis of the Final Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, 
and Modified Sources at 4-25 (EPA-452/R-16-002, May 2016) (“RIA”). 
5 EPA, National Ambient Air Quality Standards for Ozone, 80 Fed. Reg. 65292 (Oct. 26, 2015). 
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record for that rulemaking, however, along with subsequent scientific studies, 

demonstrates that health effects can occur at much lower levels, especially in 

sensitive populations. For that reason, EPA’s independent scientific advisors 

recommended that the agency establish the standard in the range of 60-70 ppb. 

Many health and medical associations suggested that lower standards may be 

appropriate.6 EPA is in the process of considering which areas of the country meet 

or exceed this revised, strengthened standard. 

11. In addition to these formal designations, which are based on the 3-

year average of the fourth-highest daily ozone air quality monitoring readings, 

particular areas of the country experience unhealthy levels of air quality on a daily 

basis.  These unhealthy levels of ozone air quality can result in acute respiratory 

illness and other damaging health outcomes. To help alert the public about these 

unhealthy conditions, EPA maintains the Air Now database, a searchable, publicly-

accessible database that characterizes daily air quality in particular areas of the 

country based on the threats posed by air pollution.  For ozone, the agency has 

identified the following threat levels: green (good), yellow (moderate), orange 

(unhealthy for sensitive groups), red (unhealthy), purple (very unhealthy), and 

maroon (hazardous).    

 

                                                 
6 Id. at 65321-23; 65355. 
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The Oil and Natural Gas Sector Is a Substantial Source of Smog-
Forming Emissions 

 
12. The oil and natural gas sector is a substantial source of smog-forming 

emissions.  According to EPA’s most recent National Emissions Inventory (NEI), 

“Petroleum & Related Industries” is the second largest source of VOCs nationally.7 

Regional analyses likewise underscore the significant ozone-forming emissions 

from these sources, including work in the Uinta Basin in Utah,8 the Barnett Shale 

in Texas,9 and in Colorado.10 

13. Studies and analyses have linked ozone formation to emissions from 

oil and gas development. For example, a recent study by NOAA Scientists at the 

Cooperative Institute for Research in Environmental Sciences (“CIRES”) found 

that, on Colorado’s Northern Front Range, oil and gas operations contribute 

roughly 50% to regional VOC reactivity and that these activities are responsible 

                                                 
7 EPA, National Emissions Inventory (NEI) Air Pollutant Emissions Trends Data, https://www.epa.gov/air-
emissions-inventories/air-pollutant-emissions-trends-data. 
8 Warneke, C. et al., “Volatile organic compound emissions from the oil and natural gas industry in the Uintah 
Basin, Utah: oil and gas well pad emissions compared to ambient air composition,” 14 Atmos. Chem. Phys., 10977–
10988 (2014), available at www.atmos-chem-phys.net/14/10977/2014/; ENVIRON, “Final Report: 2013 Uinta 
Basin Winter Ozone Study,” (March 2014), available at 
https://deq.utah.gov/locations/U/uintahbasin/ozone/docs/2014/06Jun/UBOS2013FinalReport/Title_Contents_UBOS
_2013.pdf. 
9 David T. Allen, “Atmospheric Emissions and Air Quality Impacts from Natural Gas Production and Use,” Annu. 
Rev. Chem. Biomol. Eng. 5:55–75 (2014), available at http://www.annualreviews.org/doi/abs/10.1146/annurev-
chembioeng-060713-035938. 
10 Brantley, et al., “Assessment of volatile organic compound and hazardous air pollutant emissions from oil and 
natural gas well pads using mobile remote and onsite direct measurements,” Journal of the Air & Waste 
Management Association 1096-2247 (Print) 2162-2906 (Online) (2015); Pétron, G., et al., “A new look at methane 
and non-methane hydrocarbon emissions from oil and natural gas operations in the Colorado Denver-Julesburg 
Basin,” 119 J. Geophys. Res. Atmos., 6836–6852 (2014), available at 
http://onlinelibrary.wiley.com/doi/10.1002/2013JD021272/full. 
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for approximately 20% of all regional ozone production.11  Another study 

analyzing ozone impacts associated with unconventional natural gas development 

in Pennsylvania concluded that “natural gas emissions may affect compliance with 

federal ozone standards,”12 and an analysis in the Haynesville Shale in Texas found 

that emissions from the oil and gas sector could be responsible for as much as a 5 

ppb increase in 8-hour ozone design levels for projected future productions.13 

There are also well-documented connections between oil and gas development and 

ozone formation in Wyoming’s Upper Green River Basin and Utah’s Uinta Basin, 

among others.   

EPA’s Stay of the 2016 Rule’s LDAR Provisions Will Allow 
Additional, Harmful Ozone-Forming Emissions 

 
14. Analysis completed by Dr. David Lyon and attached in a separate 

declaration found that 1,831 newly-drilled or -modified producing wells, which 

would have been required to perform leak detection and repair but for EPA’s stay, 

                                                 
11 McDuffie, E. E., et al. (2016), Influence of oil and gas emissions on summertime ozone in the Colorado Northern 
Front Range, J. Geophys. Res. Atmos., 121, 8712–8729, doi:10.1002/2016JD025265. 
http://onlinelibrary.wiley.com/doi/10.1002/2016JD025265/abstract.  See also Gilman, J. B., B. M. Lerner, W. C. 
Kuster, and J. A. de Gouw (2013), Source signature of volatile organic compounds from oil and natural gas 
operations in northeastern Colorado, Environ. Sci. Technol., 47(3), 1297–1305, 
doi:10.1021/es304119a.http://pubs.acs.org/doi/abs/10.1021/es304119a (finding 55% of VOC reactivity in the metro-
Denver area is due to nearby O&NG operations and calling these emissions a “significant source of ozone 
precursors.”) 
12 Swarthout, R. F., R. S. Russo, Y. Zhou, B. M. Miller, B. Mitchell, E. Horsman, E. Lipsky, D. C. McCabe, E. 
Baum, and B. C. Sive (2015), Impact of Marcellus Shale natural gas development in southwest Pennsylvania on 
volatile organic compound emissions and regional air quality, Environ. Sci. Technol., 49(5), 3175–3184, 
doi:10.1021/es504315f 
https://www.ncbi.nlm.nih.gov/pubmed/25594231 
13 Kemball-Cook, S., A. Bar-Ilan, J. Grant, L. Parker, J. Jung, W. Santamaria, J. Mathews, and G. Yarwood (2010), 
Ozone impacts of natural gas development in the Haynesville Shale, Environ. Sci. Technol., 44(24), 9357–9363, 
doi:10.1021/es1021137. 
https://www.ncbi.nlm.nih.gov/pubmed/21086985 
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are located in areas that are not in attainment with the 2008 ozone standard.  The 

analysis finds that up to an additional 832 tons of VOCs are likely to be emitted 

from these sources. While EPA has not yet finalized designations for the new, 

more protective 2015 standard, that standard will require reductions in pollutants 

from a broader set of counties, likely including additional counties with oil and gas 

wells that would be subject to the NSPS.  

15. In addition to these formal nonattainment designations, counties with 

NSPS affected wells have experienced numerous, unhealthy ozone air quality days, 

according to data obtained from the Air Now database.  Thus far, though the 2017 

ozone season has just begun, counties with wells that would be subject to the NSPS 

have experienced 1,256 moderate days (yellow flag warning), 49 days unhealthy 

for sensitive groups (orange flag warning), 2 unhealthy days (red flag warning), 

and 1 very unhealthy or hazardous day (purple flag warning). During the 2016 

ozone season, counties with wells that would be subject to the NSPS experienced 

7,832 moderate days (yellow flag warning), 549 days deemed unhealthy for 

sensitive groups (orange flag warning), 94 unhealthy days (red flag warning), and 

6 very unhealthy and hazardous days (purple flag warning).  

16.     Many Americans live in these counties with both unhealthy levels 

of ozone pollution and new or modified wells for which EPA has now stayed 

requirements that would reduce this pollution.  For example, analysis included in 

Attachments 69

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 74 of 179

(Page 122 of Total)



9 
 

an Environmental Defense Fund membership declaration submitted by John Stith 

finds that EDF has over 30,000 members who live in counties that have affected 

NSPS wells and are designated nonattainment for the 2008 national ambient air 

quality standards for ozone. 

17. EPA’s stay of the LDAR requirements will allow additional emissions 

of smog-forming pollutants in these areas already burdened with unhealthy levels 

of ozone pollution. EPA’s stay will cover at least the months of June, July, and 

August, adding pollutants during the summertime, when ozone formation is more 

pronounced and when people are more likely to be engaged in outdoor activities.  

This added pollution enhances the risk of near-term harm to children, older adults, 

those suffering from respiratory diseases such as asthma, low income populations, 

outdoor workers, and others recreating outdoors.   

Oil and Natural Gas Operations Emit Hazardous Air Pollutants like 
Benzene, a Known Human Carcinogen 

 
18. Oil and natural gas operations also emit hazardous air pollutants 

(“HAPs”), such as benzene.  In the RIA, EPA found that several different HAPs 

are emitted from oil and gas operations, “either from equipment leaks, processing, 

compressing, transmission and distribution, or storage tanks.”14  EPA also found 

that emissions of eight HAPs make up the largest percentage of the total HAP 

emissions from the oil and gas sector, including “toluene, hexane, benzene, xylenes 

                                                 
14 RIA at 4-33.   

Attachments 70

USCA Case #17-1145      Document #1678141            Filed: 06/05/2017      Page 75 of 179

(Page 123 of Total)



10 
 

(mixed), ethylene glycol, methanol, ethyl benzene, and 2,2,4-trimethylpentane.”15  

EPA estimates that the 2016 rule would reduce 3,400 tons of HAPs in 2025.16      

19.   There is no safe level of human exposure to many of these toxic 

pollutants.  Exposure to HAPs can cause cancer and seriously impair the human 

neurological system.  Benzene, for example, found naturally in oil and gas, is a 

“known human carcinogen (causing leukemia) by all routes of exposure, and . . . 

that exposure is associated with additional health effects, including genetic changes 

in both humans and animals.”17 

20. Further, a “number of adverse noncancer health effects including 

blood disorders, such as preleukemia and aplastic anemia, have also been 

associated with long-term exposure to benzene.”18 Along with benzene, EPA also 

catalogued the harmful effects of other specific air toxics emitted from oil and gas, 

including toluene, carbonyl sulfide, ethylbenzene, mixed xylenes, n-hexane, and 

other air toxics.19 Each of these hazardous pollutants is harmful to human health. 

For example, the serious health effects associated with exposure to toluene range 

from the dysfunction of the central nervous system to narcosis, with effects 

                                                 
15 Id. 
16 Id. 
17 Id. 
18 Id. at 3-34.   
19 See id. 4-33- 4-37. 
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“frequently observed in humans acutely exposed to low or moderate levels of 

toluene by inhalation.”20 

21. Dr. Lyon’s analysis suggests that between 45 and approximately 180 

tons of these damaging pollutants will now be emitted by sources subject to the 

stay.  Many Americans live in very close proximity to these wells, including 

members of organizations challenging EPA’s stay.   For example, an analysis 

included in an Environmental Defense Fund membership declaration submitted by 

John Stith finds that EDF has 14 members who live within a quarter mile of wells 

subject to the stay.  The analysis identifies over 200 members who live within a 

mile of these sources and over 9,000 members who live within 10 miles of these 

sources, all in states that lack any state-level leak detection and repair 

requirements.  These members and many other Americans will be exposed to 

additional hazardous air pollutants, increasing their risk of experiencing adverse 

health outcomes.  

 
Recent Studies Suggest Proximity to Oil and Gas Development is Associated 

with Adverse Health Outcomes.  
 

22. In addition to the threats to public health posed by exposure to HAPs 

and ozone, new studies document associations between proximity to 

nonconventional oil and gas development and human health effects.  While these 

                                                 
20 Id. 
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studies do not evaluate concentrations of specific air pollutants, they do document 

health effects that are consistent with exposure to smog and hazardous air 

pollutants.  

23. Air pollutants associated with oil and gas operations are known to 

cause serious health impacts in sensitive populations such as pregnant women, 

babies, and children.  Studies have documented that living near natural gas wells is 

associated with lower birth weight babies21 and preterm birth.22 Another study 

found an association between oil and gas proximity and congenital heart defects in 

infants.23  Babies whose mothers had large numbers of natural gas wells within a 

10-mile radius of their home had an increased risk of birth defects of the heart, 

compared to babies whose mothers had no wells within 10 miles of their home.24 

24.  Other studies also document correlations between proximity to oil 

and gas drilling and human health effects in otherwise healthy populations.  This 

emerging body of scientific literature includes several new studies documenting 

negative human health impacts based on proximity to oil and gas wells.  For 

example, a study from 2016 demonstrated that oil and gas well proximity was 

correlated with an increase in the likelihood of asthma exacerbations, including 

                                                 
21 See Stacy, et al., Perinatal Outcomes and Unconventional Natural Gas Operations in Southwest Pennsylvania, 
PLoS ONE (June 3, 2015) available at https://doi.org/10.1371/journal.pone.0126425. 
22 Casey et al., Unconventional Natural Gas Development and Birth Outcomes in Pennsylvania, USA, Epidemiology 
(March, 2016) available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4738074/. 
23 McKenzie et. al., Birth Outcomes and Maternal Residential Proximity to Natural Gas Development in Rural 
Colorado, Env. Health Perspectives (Jan. 28, 2014) available at https://ehp.niehs.nih.gov/1306722/. 
24 Id.  
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mild, moderate, and severe asthma attacks.25 A 2015 study documented increased 

hospitalization rates in counties with a high density of oil and gas wells.26   

Similarly, other studies, including a 2017 study, have demonstrated an increase in 

the reporting of nasal, sinus, and migraine headaches, and fatigue symptoms in 

areas with high volumes of oil and gas drilling.27 

25. While this literature is developing, it helps to substantiate that people 

living in close proximity to oil and gas development are exposed to air pollution 

from these sources and experience acute, adverse, and often near-term health 

impacts.  

Conclusion 

26. EPA’s decision to stay leak detection and repair requirements in the 

2016 Rule will result in additional VOC and HAP emissions.  Individuals exposed 

to these emissions face a higher risk of adverse health effects, including acute and 

immediate respiratory ailments like asthma and enhanced risk of longer term, 

deleterious health effects associated with toxic pollution exposures. 

 

I declare that the foregoing is true and correct. 

                                                 
25 Rasmussen et al, Association between Unconventional Natural Gas Development in the Marcellus Shale and 
Asthma Exacerbations, 176 J. Am. Med. Assn. Internal Med. 1334-43. (Sept., 2016) available at 
https://www.ncbi.nlm.nih.gov/pubmed/27428612. 
26 Jemielita et al., Unconventional Gas and Oil Drilling Is Associated with Increased Hospital Utilization Rates, 
PLoS ONE (July 15, 2015) available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4503720/. 
27 See Tustin et al., Associations between Unconventional Natural Gas Development and Nasal and Sinus, Migraine 
Headache, and Fatigue Symptoms in Pennsylvania, 125 ENV. HEALTH PERSPECTIVES 189 (Feb., 2017) 
available at https://ehp.niehs.nih.gov/EHP281/. 
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______________________________________________
Elena Craft, PhD  

 
Dated June 3, 2017 
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DECLARATION OF ILISSA B. OCKO
Submitted In Support of Environmental Defense Fund
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Unmask temporal trade-offs in climate policy debates

Improved
attribution of climate forcing to emissions
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Anthropogenic and Natural Radiative Forcing

What role for short-lived climate pollutants in 
mitigation policy?,

Simultaneously mitigating near-term climate change and improving human health and food security
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Terrestrial and Inland Water Systems, 

Mitigation of short-lived climate pollutants 
slows sea-level rise

supra 
supra, supra

Id.
Id.  

Interactions between sea-
level rise and wave exposure on reef island dynamics in the Solomon Islands

Dynamics of carbonate chemistry, production, and calcification of the Florida Reef Tract 
(2009-2010): Evidence for seasonal dissolution, 
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Dynamics of carbonate chemistry, production, and calcification of the Florida Reef Tract 
(2009-2010): Evidence for seasonal dissolution, 

Tipping 
elements in the Earth's climate system

supra
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Howard J. Feldman 
Senior Director, Regulatory 
and Scientific Affairs 

1220 L Street, NW
Washington, DC  20005-4070  
USA

202-682-8340 
Feldman@api.org
www.api.org

 

 

 

 

August 2, 2016 
 
 
The Honorable Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
 
 

Re: Request for Administrative Reconsideration EPA’s Final Rule “Oil and Natural Gas Sector: 
Emission Standards for New, Reconstructed, and Modified Sources” 

  
Dear Administrator McCarthy: 
 
The American Petroleum Institute (“API”) hereby submits this petition for administrative reconsideration 
of the final rule entitled “Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and 
Modified Sources,” published at 81 Fed. Reg. 35824 (June 3, 2016) (“Subpart OOOOa”).  

Pursuant to section 307(d)(7)(B) of the Clean Air Act (“CAA”), 42 U.S.C. § 7607(d)(7)(B), where it is 
impracticable to raise an objection during the period of public comment or if the grounds for such an 
objection arise after the public comment period (but within the time specified for judicial review), and if 
such objections are of central relevance to the outcome of the rule, the U.S. Environmental Protection 
Agency (“EPA” or “Agency”) is required to reconsider a rule. 

API represents over 650 oil and natural gas companies, leaders of a technology-driven industry that 
supplies most of America’s energy, supports more than 9.8 million jobs and 8 percent of the U.S. 
economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of 
energy, including alternatives.  Most of our members conduct oil and gas development and production 
operations and, thus, will be directly impacted by this final rule. 

This document is divided into two parts.  In the first part, we present the issues for which we believe 
that administrative reconsideration is warranted.  In the second part, we present a number of additional 
issues where we believe changes to the rule are needed, but where we are not asking for administrative 
reconsideration.  These additional issues are included because we believe it would be efficient for EPA 
to make these changes in the rulemaking that the Agency undertakes to accomplish administrative 
reconsideration of the first set of issues 

We look forward to continuing to work with the Agency on improving the rule and are submitting this 
request for reconsideration to address a number of key issues identified in the finalized rule.  
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August 2, 2016  Page 2 

 
 

Thank you for your consideration of this request for administrative reconsideration. Please do not 
hesitate to contact me (202.682.8340) if you have questions or need more information.  
 
 
Sincerely,  
 
Howard J. Feldman  
 
 
 
CC:  Janet McCabe, EPA  
 Steve Page, EPA 

Peter Tsirigotis, EPA  
David Cozzie, EPA  
Bruce Moore, EPA 
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I. ISSUES FOR WHICH WE REQUEST ADMINISTRATIVE RECONSIDERATION 
 

1.  The requirements for Certification by Professional Engineer finalized in §60.5411a(d) for closed 
vent systems and §60.5393a for pneumatic pump technical infeasibility determination at brownfield 
sites should be removed and stayed pending reconsideration. 
 
The final rule includes requirements for a professional engineer (PE) to certify closed vent system 
designs for storage vessels and centrifugal compressors as well as certify when it is not possible to 
control an affected pneumatic pump at a brownfield site.  The provisions requiring PE certification were 
not included in the proposed rule and should be reconsidered, given the inability to raise an objection 
during the public comment period, and stayed pending reconsideration to allow a full notice and 
comment process.  Comments presented here would have been provided to EPA during the proposal 
comment period, if we were provided proper notice and comment ability.  Our objection is of central 
relevance to the outcome of the rule because it provides substantial support for the need to revise the 
rule to eliminate the PE certification requirement. 
 
Companies will be burdened with the additional costs and project delays for a third party PE to design 
and certify closed vent systems as few companies have an adequate staff of in-house PEs.  While API 
appreciates EPA’s recognition of some of the challenges of having such PE reviews completed, including 
extending the compliance date for affected pneumatic pumps from 60 days to 180 days following 
publication, there are still fundamental problems with EPA’s approach and no extension was provided 
for storage vessels and centrifugal compressors.  Other issues associated with the requirement to have 
PE certification include the following: 
 

o The PE certification process does not add any significant value and EPA has not justified the 
extra expense and burden of PE certifications when there are provisions in place for compliance 
report submittals approved by a certifying official. 

There is already a ‘general duty obligation’ in § 60.11(d) for owners and operators to ensure 
proper operation, and maintenance of equipment.  PE certification does not relieve 
companies of this duty.    
The certifying official is already required to sign off on a company’s compliance with all 
applicable provisions. 
There is no quantifiable benefit to the environment from this additional review, while there 
is significant expense involved.   
There are direct costs associated with the PE certification process, whether companies 
support in house licensure of engineers or leverage third parties.  However, no costs 
associated with obtaining PE approval were considered or provided for review during the 
proposal process. 

o Development of in-house PE capacity will take several years. Development of a sufficient 
number of in-house licensed PEs to cover all states where a company operates will take 
considerable time.  Meanwhile, though EPA has determined third-party PE certification is 
unnecessary, many operators will have to depend heavily on outside consultant PEs in the 
foreseeable future.  This will add additional cost and delays to projects that EPA has not 
accounted for. 
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It takes at least four years of experience plus additional time to satisfactorily pass required 
testing to obtain a PE license. 
At present, most company engineers are not PEs, and PE licensure is not a condition of 
employment or career development.  While trained and qualified and with years of 
experience in the design of production facilities, these engineers are not called upon to 
formally certify equipment designs. 
EPA’s allowance of PEs not licensed in the state where certification is needed conflicts with 
state and PE licensure requirements that a PE must be licensed in the state where they 
practice.  Consequently, a PE cannot ethically certify closed vent system design or technical 
infeasibility based on EPA’s standard, which is inconsistent and contradictory to PE licensure 
rules of practice. This limitation invalidates the Subpart OOOOa definition of Qualified 
Professional Engineer.  

 
Therefore, EPA should reconsider the PE certification requirement and remove it entirely from the rule 
to relieve the redundancy it creates relative to each company’s existing general duty obligations and the 
certifying official’s acknowledgment.  At a minimum, EPA should broaden the requirements and allow 
alternatives to PE Certification such as to require all designs to undergo engineering review and 
approval.  A general duty to properly design CVS or determine technical infeasibility should be adequate 
for enforcement. 
 
An administrative stay of the PE certification requirement pending the outcome of the reconsideration 
proceeding is needed and justified because, even though the effective date of the requirement for 
affected pneumatic pumps has been extended to 180 days after publication of the rule, it is highly 
unlikely that EPA will complete reconsideration prior to that date.  As a result, absent a stay, companies 
will confront the costs, uncertainties and compliance barriers described above – all of which can and 
should be avoided through amendment of the rule. 
 
 

2.  Coincident with PE certification requirements for pneumatic pump technical infeasibility 
determinations, EPA introduced but inadequately defined “greenfield” site as there is no clarity with 
respect to determining when a greenfield site transitions to a brownfield site.  As well, it is 
inappropriate to categorically prohibit a claim of technical infeasibility for greenfield sites. 

 
The terms “greenfield” and “brownfield” sites and the use of these terms in determining compliance 
obligations were not proposed.  Therefore, industry had no opportunity to comment.  In addition, this 
issue is of central relevance to the outcome of the rule because, for the reasons described below, 
changes to the final rule are needed.  Consequently, administrative reconsideration of this issue is 
justified. 
 
Without a clear definition with respect to the boundary of when greenfield ends and brownfield begins, 
operators will be put in an untenable situation if “greenfield” is considered synonymous with “new” for 
NSPS thereby removing future technical infeasibility determinations for the entire life of a well site. 
Initial design for construction of a greenfield site may not require installation of a pneumatic pump or a 
control device for the early operational period of a well site.  At some point later in the life of a well 
(which could be years), site design requirements may change where a new control and/or pump is 
installed and a technical infeasibility determination is justified but not available if the site is considered 
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greenfield throughout the life of the site.  Even for a new site, process or control device design 
requirements may not be compatible with controlling pneumatic pump emissions.   
 
For example, a new site design only requires installation of a high pressure flare to handle emergency 
and maintenance blowdowns.  It may not be feasible for a low pressure pneumatic pump discharge to 
be routed to a high pressure flare.   
 
Another and likely more common example would be if a new greenfield site design calls for installation 
of a pneumatic diaphragm pump but no control device is present.  Rather, only a process heater or 
boiler is present.  The design and operation of a given pneumatic pump and co-located process heater or 
boiler may not be compatible.  The heater and boiler will be designed based on the process it needs to 
support without regard to the additional capacity or operational need to control a pneumatic pump.  
More specifically, due to the small size (generally 125,000 Btu per hour to 2.5 mmBtu per hour) of many 
heaters/boilers used at well sites, burner capacity may be insufficient to compensate for emission 
combustion of additional large pneumatic diaphragm pump discharge and may result in frequent safety 
trips and burner flame instability (i.e. high temperature limit shutdowns, loss of flame signal, etc.).  
Additionally, industry guidelines (i.e. NFPA 86) would prohibit the use of boilers/heaters as control 
devices where the following criteria are not met: the operating temperature being a minimum of 
1400°F, presence of emission source safety interlocks, etc.     
 
In summary, a process heater or boiler may only operate a few weeks or months per year or the fuel use 
rating of the heater may be insufficient to handle the additional capacity of a pump discharge or both.  
While this issue could be dealt with at “brownfield” sites as technically infeasible, there is no such 
allowance for this capacity issue at “greenfield” sites.   
 
Without a technical infeasibility option, having to design and build a process heater or boiler around the 
capacity needs to adequately and safely control a pneumatic pump when it otherwise wouldn’t be 
designed with this feasibility in mind is equivalent to requiring installation of a new control device, and 
additional cost will unnecessarily be incurred.  This concept is contradictory to the rule not requiring 
installation of a control device or process equipment for the sole purpose of controlling a pneumatic 
pump. 
 
EPA should allow for technical infeasibility determinations at all well sites and not attempt to segregate 
sites by greenfield or brownfield.  Use of greenfield and brownfield needs to be deleted from the rule.  If 
the two terms remain, API recommends that EPA add a timeline which defines when “greenfield site” 
ends and brownfield begins.  API believes brownfield begins after startup of production at new well 
sites. 
 
 

3.  Clarification is required regarding location of separator finalized in §60.5375a for well completion 
operations.  
 
In NSPS OOOOa, a requirement was added in §60.5375a(a)(1)(iii) “You must have a separator onsite 
during the entirety of the flowback period, except as provided in paragraphs (a)(1)(iii)(A) through (C) of 
this section” that was not included in the proposed regulation.  Comments presented here would have 
been provided to EPA during the proposal comment period, if we were provided proper notice and 
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comment ability.  Our objection is of central relevance to the outcome of the rule because it provides 
support for the need to revise the rule to accurately reflect EPA’s intent.  
 
The rule does not provide a definition of “on-site”.  For wells that flow to centralized facilities or well 
pads, there will not be gas gathering or flowlines that go to the well head, only the centralized facility or 
well pad.  Also, there would not be equipment located with the well to use the gas as fuel; therefore, 
there would be no where to send the recovered gas except to a flare.   
 
In VI.E.1 of the Preamble to Subpart OOOOa, EPA discusses the issue of the requirement to have a 
separator onsite for subcategory 1 wells.  An excerpt is provided here (emphasis added): 

 
“… we do not have sufficient data to consistently and accurately identify the subcategory or 
types of wells for which these circumstances occur regularly or what criteria would be used as 
the basis for an exemption to the REC requirement such that a separator would not be required 
to be onsite for these specific well completions. In order to accommodate these concerns raised 
by commenters, the final rule requires a separator to be onsite during the entire flowback period 
for subcategory 1 wells (i.e., non-exploratory or non-delineation wells, also known as 
development wells), but does not require performance of REC where a separator cannot 
function. We anticipate a subcategory 1 well to be producing or near other producing wells. We 
therefore anticipate REC equipment (including separators) to be onsite or nearby, or that any 
separator brought onsite or nearby can be put to use. For the reason stated above, we do not 
believe that requiring a separator onsite would incur cost with no environmental benefit.” 
 

In the above discussion, it is clear that EPA recognizes the intent to allow use of a nearby separator as 
part of an inline or reduced emission completion.  However, the requirement in §60.5375a((a)(iii) only 
references “separator onsite”, which is inconsistent with EPA’s intent that the separator does not 
necessarily have to be located on the specific wellsite in order to satisfy requirements of the rule.   

 
EPA  should amend the text in §60.5375a(a)(1)(iii) to also include reference to separators both onsite or 
nearby clarifying that operators may opt to use production separators at a nearby production site, and 
the separator does not need to be located at the specific well site being hydraulically fractured.  EPA 
should update §60.5375a(a)(1)(iii) as noted below. 
 
§60.5375a(a)(1)(iii): 

You must have a separator onsite or otherwise available for use nearby during the entirety of the 
flowback period. 
 
 

4.  The requirements in the final rule to document and report claims of technical infeasibility related 
to capturing of emissions during a well completion were not proposed and should be removed from 
the final rule.   

 
Dating from the proposed edits to Subpart OOOO of July 17, 20141, EPA provided an additional three 
options for the disposition of flowback gas beyond routing to a gas flow line or collection system.  

                                                           
1 79 FR 41756 
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Specifically, Subpart OOOO has allowed for gas to also be “re-injected into the well or another well, used 
as an onsite fuel source, or used for another useful purpose that a purchased fuel or raw material would 
serve”.   
 
These three alternate options are very rarely utilized, if ever.  API members are not aware of any 
scenarios where gas has been re-injected into the well undergoing hydraulically fracturing or injected 
into another well.  Beyond that, these alternatives are not utilized because the gas is not of sufficient 
quality to rely on as onsite fuel source or raw material for another useful purpose.   
 
API did not previously raise concerns with these alternatives when they were introduced in 2014 as they 
were only potential alternatives.  However, under the recordkeeping requirement in §60.5420a 
(c)(1)(iii)(A), EPA finalized additional requirements.   
 
§60.5375a in the Proposed Subpart OOOOa read: 
 

(2) All salable quality recovered gas must be routed to the gas flow line as soon as practicable. In 
cases where salable quality gas cannot be directed to the flow line due to technical infeasibility, 
you must follow the requirements in paragraph (a)(3) of this section. 
 
(3) You must capture and direct recovered gas to a completion combustion device, except in 
conditions that may result in a fire hazard or explosion, or where high heat emissions from a 
completion combustion device may negatively impact tundra, permafrost or waterways. 
Completion combustion devices must be equipped with a reliable continuous ignition source. 

 
When EPA finalized Subpart OOOOa, these two paragraphs of §60.5375a were revised to read: 

 
(2) [Reserved] 

 
(3) If it is technically infeasible to route the recovered gas as required in § 60.5375a(a)(1)(ii), then 
you must capture and direct recovered gas to a completion combustion device, except in 
conditions that may result in a fire hazard or explosion, or where high heat emissions from a 
completion combustion device may negatively impact tundra, permafrost or waterways.  
Completion combustion devices must be equipped with a reliable continuous pilot flame. 

 
 
Under the proposed language (and the language which preceded it in the rule), operators were 
authorized to route gas to a completion combustion device if salable quality gas could not be directed to 
the flow line due to technical infeasibility.  Optionally, operators could also re-inject gas into the well or 
another well, use the gas as an onsite fuel source, or use it for another useful purpose that a purchased 
fuel or raw material would serve. 
 
Under the finalized language, operators must try all four options provided by EPA prior to routing gas to 
a completion combustion device and also document the infeasibility of each of the four options as 
described below.   
 
The text in red in the excerpt below was not in the proposed rule, but was added to the final version of 
the rule.   
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§60.5420a (c)(1)(iii)(A): 
For each well affected facility required to comply with the requirements of §60.5375a(a), you 
must record: The location of the well; the United States Well Number; the date and time of the 
onset of flowback following hydraulic fracturing or refracturing; the date and time of each 
attempt to direct flowback to a separator as required in §60.5375a(a)(1)(ii); the date and time of 
each occurrence of returning to the initial flowback stage under §60.5375a(a)(1)(i); and the date 
and time that the well was shut in and the flowback equipment was permanently disconnected, 
or the startup of production; the duration of flowback; duration of recovery and disposition of 
recovery (i.e., routed to the gas flow line or collection system, re-injected into the well or another 
well, used as an onsite fuel source, or used for another useful purpose that a purchased fuel or 
raw material would serve); duration of combustion; duration of venting; and specific reasons for 
venting in lieu of capture or combustion. The duration must be specified in hours. In addition, for 
wells where it is technically infeasible to route the recovered gas to any of the four options 
specified in §60.5375a(a)(1)(ii), you must record the reasons for the claim of technical 
infeasibility with respect to all four options provided in that subparagraph, including but not 
limited to; name and location of the nearest gathering line and technical considerations 
preventing routing to this line; capture, reinjection, and reuse technologies considered and 
aspects of gas or equipment preventing use of recovered gas as a fuel onsite; and technical 
considerations preventing use of recovered gas for other useful purpose that that a purchased 
fuel or raw material would serve. 

 
The comments presented here would have been provided to EPA during the proposal comment period, 
if we were provided proper notice and comment ability.  Our objection is of central relevance to the 
outcome of the rule because it provides substantial support for the need to revise the rule. 
 
API believes there is a burden from the final rule language that was not considered during the proposal.  
More importantly, the requirement for operators to record technical infeasibility with respect to each of 
the four alternatives provided in the rule provides no benefit since these are not true, viable 
alternatives.  The only scenario that should require documentation of infeasibility is the routing of 
recovered gas to a flow line.   
 
Therefore, API requests EPA to modify the final rule language as follows: 
 
§60.5375a to read: 

 
(2) [Reserved] 

 
(3) If it is technically infeasible to route salable quality gas to a flow line or collection system, 
then you must capture and direct recovered gas to a completion combustion device, except in 
conditions that may result in a fire hazard or explosion, or where high heat emissions from a 
completion combustion device may negatively impact tundra, permafrost or waterways.  
Completion combustion devices must be equipped with a reliable continuous pilot flame. 

 
 
§60.5420a (c)(1)(iii)(A) to read: 

  
(A) For each well affected facility required to comply with the requirements of §60.5375a(a), you 
must record: The location of the well; the United States Well Number; the date and time of the 
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onset of flowback following hydraulic fracturing or refracturing; the date and time of each 
attempt to direct flowback to a separator as required in §60.5375a(a)(1)(ii); the date and time of 
each occurrence of returning to the initial flowback stage under §60.5375a(a)(1)(i); and the date 
and time that the well was shut in and the flowback equipment was permanently disconnected, 
or the startup of production; the duration of flowback; duration of recovery and disposition of 
recovery (i.e., routed to the gas flow line or collection system, re-injected into the well or another 
well, used as an onsite fuel source, or used for another useful purpose that a purchased fuel or 
raw material would serve); duration of combustion; duration of venting; and specific reasons for 
venting in lieu of capture or combustion. The duration must be specified in hours. In addition, for 
wells where it is technically infeasible to route the recovered gas to from the separator into a gas 
flow line or collection system,  as specified in §60.5375a(a)(1)(ii), you must record the reasons for 
the claim of technical infeasibility. with respect to all four options provided in that subparagraph, 
including but not limited to; name and location of the nearest gathering line and technical 
considerations preventing routing to this line; capture, reinjection, and reuse technologies 
considered and aspects of gas or equipment preventing use of recovered gas as a fuel onsite; and 
technical considerations preventing use of recovered gas for other useful purpose that that a 
purchased fuel or raw material would serve. 

 
 

5.  Flares for control of Subpart OOOO affected facilities Should Not be Subject to 40 CFR § 60.18 
retroactively. 

 
In its Final Rulemaking of both NSPS Subparts OOOO and OOOOa, EPA removed the exemption from 
compliance with 40 CFR § 60.18 for flares in Table 3 General Provisions.  By this action, it could be 
interpreted that EPA has perhaps inadvertently and certainly improperly imposed a retroactive 
application of the standards for the design and operation of flares under 40 CFR § 60.18 used to control 
Subpart OOOO affected facilities, including those associated with maximum velocity restrictions.  As 
indicated by the preambles to both the proposed and final rulemakings, EPA did not consider the 
potential retroactive effect of this change as it pertains to flares used to control all Subpart OOOO 
affected facilities, specifically including, but not limited to, flares used to control vapors from process 
unit affected facilities at onshore natural gas processing plants subject to NSPS Subpart OOOO.  In 
addition, EPA confounds the issue further by its suggestion that the removal of the prior exemption 
under Subpart OOOO stands only as a clarification of its intent in response to petitions for 
reconsideration received under that rule.2   Regardless of EPA’s claimed basis for the removal of the 
exemption and if the changes are interpreted to apply retroactively, EPA’s final rulemaking fails to 
adequately consider the impact the change has on operators who have designed and installed high 
velocity flares (e.g. sonic) based on the prior exemption in Table 3 at onshore natural gas processing 
plants to control Subpart OOOO process unit affected facilities between August 24, 2011 and September 
18, 2015. 
 
EPA suggests that changes to Subpart OOOO do not constitute a retroactive change of standards and 
references section VI.H of the preamble for more information regarding this issue.3  In the proposed 
rulemaking, EPA acknowledged it was aware of flares used to control Subpart OOOO affected facilities 

                                                           
2 See Chapter 14 of EPA’s Response to Comments - Amendments to Subpart OOOO at page 14-3.   
3 Id. 
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that are not able to meet the maximum velocity requirements under 40 CFR 60.18 during periods of 
startup, shutdown, emergency and/or maintenance activities.4  However, in section VI.H.5 of the 
preamble to the final rule, EPA dismisses the effect of the rule on flares at gas processing plants which 
cannot meet the subject velocity requirements during startup, shutdown, emergency or maintenance, 
and focuses only on flares used to control storage vessels, pneumatic pump, centrifugal or reciprocating 
compressors, which EPA suggests are able to be routed by closed vent system to low pressure flares.5  
EPA’s dismissal on this point doesn’t address the use of existing flares subject to NSPS Subpart OOOO by 
virtue of the flares’ usage at gas processing plants to control both maintenance/upset emissions from 
relief valves and fugitive emissions from these same relief valves that are subject to leak detection and 
repair (LDAR) regulations under Subpart OOOO.  These relief valves cannot be routed to a low pressure 
flare as these valves operate with either low/no flow (fugitive emissions control) or extremely high flow 
(maintenance/upset emissions control).  During the high flow events, data suggests the flares used to 
control Subpart OOOO process units at onshore natural gas processing plants can potentially exceed the 
maximum velocity restrictions of 40 CFR § 60.18 (b) and (c). 
 
An interpretation of retroactive application of 40 CFR § 60.18 in Subpart OOOO for high velocity flares 
constructed between August 24, 2011 and September 18, 2015 to control process unit equipment leaks 
and pressure relief events while exempt from §60.18 as specifically listed in Table 3, would create an 
immediate compliance burden that will result in significant costs to replace these flares.  There is no 
other compliance alternative available.  For this reason, API respectfully requests the EPA reconsider the 
retroactive application of 40 CFR § 60.18 for flares in Table 3 and retain the exemption in Subpart 
OOOO.    
 
 
 

                                                           
4 80 FR 56593, 56646 . 
5 81 FR 35824, 35866-35867. 
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II.  ADDITIONAL ISSUES 
 

1.  Clarification is required for boilers and process heaters used to reduce emissions, particularly as 
used for pneumatic pumps.   

 
A. There must be a clear definition of control device and recognition that boilers and process 

heaters are not control devices that are subject to control design requirements in 
Subpart OOOOa.   

 
Under Subpart OOOOa, the provisions related to “control device” and “routed to a process” or “route to 
a process” are inconsistent, confusing, and in some instances, conflicting.  This is particularly the case 
with regard to boilers and process heaters in the context of controlling pneumatic pumps. Sections 13 
and 24 of our December 4, 2015 comments discussed these issues in detail.   
 
In Chapter 5 of its Response to Comments, EPA’s explanation for not making API’s requested changes 
relies primarily on its requirement that control of pumps does not need to meet the 95% control 
efficiency (§60.5393a(b)(4)) and that allowances have been made for technical infeasibility.  However, at 
greenfield sites, EPA disallows technical infeasibility in the final rule and mandates 95% control 
efficiency (§60.5393a(b)(1)), making the agency’s rationale only partially correct in its discussion of 
control efficiency and technical infeasibility allowances (see issue Item 2 of this letter for 
greenfield/brownfield sites).  At brownfield sites, EPA requires reporting of design control efficiency if 
less than 95% (§60.5420a(b)(8)(i)(C)). 
 
Inferring from the final rule, EPA appears to distinguish the issue of whether a boiler/heater is a control 
or process device by where the vent stream to be combusted is placed.  §60.5413a(a)(3) exempts a 
boiler/heater from testing requirements if the vent stream is tied into the primary fuel or is the primary 
fuel for the heater firebox.  This exemption indicates that EPA treats boilers/heaters as a process device.  
Conversely, if the vent stream is directed at the flame zone, then the boiler/heater appears to be 
considered a control device under the rule per §60.5412a(a)(1)(iv).   
 
Boilers and process heaters are not designed as control devices regardless of where the vent stream is 
placed and are not purchased and put into service based on any inherent control efficiency design.  
Consequently, boilers and process heaters, at least with respect to pneumatic pumps, should only be 
considered as process devices, which is inherent of their operational use.  If EPA intends to have these 
devices considered for reducing emissions from diaphragm pneumatic pumps, there should be no 
associated control efficiency listed in §60.5393a(b), and there should be no efficiency design 
requirement in §60.5420a(b)(8). 
 

B. The control efficiency determination for boilers and heaters is not practically feasible and the 
requirement should be removed. 

 
Control efficiency for pneumatic pumps is a rather meaningless number because of the variable 
operating conditions associated with pumps and boilers/heaters. 
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Pumps and boilers/heaters can be operated seasonally or on an episodic, seasonal, or otherwise 
intermittent basis which may not compliment the need to continually combust an affected source’s 
emissions.  A boiler or process heater may be offline at the time pump discharge is sent to the heater or 
boiler for combustion.  In other words, it can be “hit or miss” with respect to any single pump discharge 
being combusted.  If a boiler or heater operates only seasonally but a pump is used year round, long 
periods of time will occur where combustion of the pump discharge will not occur.  The intermittent 
nature of some well site process heaters and boilers makes designed control efficiency a meaningless 
data point since there could be frequent periods where emission reduction of pump discharge does not 
occur. 
 
Failing a definition of control device under Subpart OOOOa that eliminates the treatment of boilers and 
process heaters as controls, at least with respect to control of pneumatic pumps emissions, EPA should 
at least clarify that operators are only required to specify the level of emission reduction expected when 
a given control device, heater, or boiler, is in normal operation.   
 

C. Technical infeasibility determination for boilers and heaters should be simplified.  
 

While the technical infeasibility issue is addressed in more detail in Item I.2 with respect to greenfield 
and brownfield sites, EPA should explicitly list in the rule those common situations that would meet the 
technical infeasibility determination.   
 
If any of these situations were to occur at a site with an affected pneumatic pump, no certifications 
should be required to document why pump emissions are not being controlled by a device present 
onsite: 

Presence of boilers and process heaters not regularly operated (e.g. seasonally used 
equipment). 
Flare, heater, or boiler has a rated heat capacity that would be exceeded if the discharge of 
pump were to be sent to it. 
Presence of only a high pressure flare(s). 
Retro-fit to existing equipment may require manufacturer certification, nameplate update 
and/or void equipment / emissions warranty for purchased or rental equipment. 
Minimal space allotted for emission gas routing and heater/boiler system integration. 

 
If the requirement to certify technical infeasibility remains, then, for the above situations, which will be 
some of the most common, operators should only be required to document and not certify the cause of 
the infeasibility.  This approach would also be consistent with API’s comments above that PE 
certifications should be removed from the rule and stayed pending reconsideration.  As discussed in 
Item I.1, API believes the PE certification adds burden while not adding emission reductions and, as is 
the case with all required PE certifications in the rule, this requirement was not proposed originally and 
thus we were not provided proper notice and comment ability.  
 

 

2.  The compliance assurance requirements for a closed vent system (CVS) routing emissions from a 
pneumatic pump to a control device should be aligned to the requirements for storage vessels and not 
centrifugal and reciprocating compressors as currently finalized. 
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As noted in our December 4, 2015 comment letter on the proposed Subpart OOOOa, the compliance 
provisions related to the capturing of emissions from pneumatic pumps should be consistent with the 
requirements associated with closed vent systems for storage vessels and not those for wet seal 
centrifugal compressors and reciprocating compressors.  Pneumatic pumps are most often located at 
well sites and small compressor stations that are more likely to have control devices installed to control 
emissions from storage vessels. 
 
However, as finalized, the rule currently requires the same monitoring as required of affected 
centrifugal and reciprocating compressors – i.e. annual method 21 in addition to OGI monitoring for 
determination of fugitive leaks for closed vent systems for pneumatic pumps.  These requirements are 
inappropriate, unduly burdensome, and duplicative.  The costs for this requirement were not included in 
the cost analysis, and the negligible amount of emissions from pneumatic pumps does not justify this 
additional expense.  The olfactory, visual, and auditory (OVA) inspection requirements associated with 
storage vessel closed vent systems are more appropriate. 
 
The requirements for inspection and monitoring of closed vent systems associated with pneumatic 
pump affected sources should be moved from §60.5416a(a) & (b) (centrifugal and reciprocating 
compressors)6 to §60.5416a(c) to be consistent with the requirements for affected storage vessels. 
Alternatively, EPA could simplify all closed vent system inspection and monitoring requirements to have 
all systems subject to the provisions of §60.5416a(c). 
 
 

3.  There should be a pathway to reduce LDAR survey frequency to annual for well sites and semi-
annual for compressor stations.  
 
In comments on the proposed Subpart OOOOa, API explained why a fixed annual frequency would be 
the appropriate frequency for well sites and compressor stations.  Cost effectiveness determinations did 
not correctly capture costs and subsequent benefits.  The model plant used for the cost effectiveness 
determination did not adequately reflect that most well sites are much smaller than the model plant 
used in the EPA’s analysis, which results in misrepresentation of smaller sites in the cost effectiveness 
determination.  New industry data collected by an API member company (See Attachment A), shows 
that leak rates can remain well below the target leak threshold of 1% that was proposed with a fixed 
annual survey program.  
 
EPA should update the model plant basis to be more reflective of actual well sites and revise cost 
effectiveness since the original analysis was based on unrealistic prices and emission reduction 
potentials. EPA should also consider evaluating the monitoring data becoming available from various 
new state programs to better inform the basis of assumptions throughout the analysis. (See section 27.3 
of API’s December 4, 2015 comments.)  At a minimum, EPA should only initially require semi-annual or 
quarterly surveys for 2 years and then allow annual surveys for sites that do not have leaking a 
significant number of leaking components.  
 
                                                           
6 Note also that there is no reference in §60.5393a for the CVS provisions required in §60.5416a(a); only §60.5416a(b) is listed. 
This leaves confusion as to EPA's intent regarding whether §60.5416a(a) would apply to a CVS routing emissions from a 
pneumatic pump. 
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API recommends providing an optional threshold of six (6) leaking components to allow monitoring 
frequency to be reduced since six leaking components represents 1% of components in EPA’s model 
plant for gas well sites.  Note that with a six leaking component threshold, survey frequency is more 
stringent for sites equal to or larger than the model plant and less stringent for the smaller sites, which 
were not properly represented on the cost effectiveness determination. 
 
 

4.  There should be an exemption from LDAR requirements for new low production wells and a 
pathway to discontinue LDAR at new wells that become low production wells.  
 
In the preamble of the rule proposal, EPA solicited comment on the air emissions associated with low 
production wells, and the relationship between production and fugitive emissions.  Specifically, EPA was 
interested in the relationship between production and fugitive emissions over time. EPA also solicited 
comment on the appropriateness of this threshold for applying the standards for fugitive emissions at 
well sites, in addition to whether EPA should include low production well sites for fugitive emissions and 
if these types of well sites are not excluded, should they have a less frequent monitoring requirement. 
 
While the amount of production through a particular facility does not directly impact the amount of 
fugitive emissions, the number of fugitive components at that facility can increase if additional 
equipment is added to handle an increase in production (for instance a new well brought online with an 
additional train of process equipment), and can decrease substantially as production declines if  
production equipment is either disconnected or removed from the site so that it may be utilized 
elsewhere or sold.  Typically, stripper wells have decreased in production to the point where there may 
be minimum equipment on site compared to average higher production wells for which EPA’s model 
plant was based. (Note: the average oil stripper well in the U.S. averages approximately 2 BOPD, even 
though one threshold for classification as a stripper well is 15 BOEP). 
 
As indicated in Section 27.2.4 of our December 4, 2015 comments, sites with equipment configurations 
or component counts significantly less than EPA’s model plants should be exempt from the LDAR 
requirements based on cost effectiveness.  EPA is not correct in their Response to Comments (EPA-HQ-
OAR-2010-0505-6983, Excerpt 17) that suggests the model plant cost analysis should equate to all well 
sites, even those with significantly fewer components, since there are larger well sites that have more 
components.  The best system of emission reduction (BSER) is not based on a calculated average value, 
but rather it establishes a threshold limit where controlling a source above the threshold is considered 
cost effective and controlling a source below the threshold is not.  One example of this is found in 40 
CFR Part 60, subpart JJJJ where applicability and levels of control are linked directly to rated 
horsepower, which is generally proportional to potential emissions.  There is a threshold (e.g. rated 
horsepower) where technology limits are cost effective and below which they are not.  As 
communicated to the Agency previously, API continues to recommend EPA apply a similar approach for 
low production wells in regards to LDAR because the typical count of components at those facilities is 
substantially less than the EPA’s model plant analysis.   
 
In addition, low production sites typically have lower operating pressures than average high production 
sites. Most  low production sites operate with a gas gathering system operating at relatively low 
pressures (<50 psig) because the depleted well cannot provide enough pressure to get into a typical gas 
gathering pressure of 125 to 200 psig.  The number of fugitive components and operating pressure are 
the two variables that determine leak rates from fugitive components.  While production rate does not 
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directly affect the amount of fugitive emissions from a site, it is an appropriate surrogate in the case of 
low production wells because higher production sites typically have enough wellhead pressure to 
operate at the higher pressures needed to get into a 125 to 200 psig gas gathering system.  
 
EPA should revise the rule to provide an exemption for low production wells [15 BOED (stripper well)] as 
requested in API’s prior comments.  API suggests low production wells be considered wells with < 15 
barrels oil equivalent production per day (BOED), also known as stripper wells.  Additionally, EPA should 
provide a mechanism to cease LDAR surveys when production from well sites drops below 15 BOED.  
The cessation of LDAR after production drops is analogous to the ability the rule provides to remove a 
control device after emissions from a storage vessel drop.   
 
 

5.  Oil wells should be exempt from the LDAR requirements. 
 
Based on EPA’s estimates from the rule proposal, LDAR requirements for oil well sites were not cost 
effective.  Accordingly, API commented that oil wells should be exempt from the Subpart OOOOa LDAR 
requirements in Section 27.2.8 of our December 4, 2015 comments. 
 
While finalizing the rule, EPA revised the model plant assumptions for oil well sites significantly.  This is 
described in Section 4.2.2.3 of the Final Technical Support Document (TSD).  As described in the TSD, 
EPA created two oil well site model plants, one representing oil well sites with < 300 GOR and one for 
sites with greater than 300 GOR.  The less than 300 GOR oil well site model plant is essentially the same 
as the model plant proposed.  However, for the greater than 300 GOR oil well site model plant, EPA 
arbitrarily added components to the site.  EPA stated:   
 

“To develop the model plant for oil well sites with a gas-to-oil ratio greater than 300 standard 
cubic feet of gas per stock barrel of oil (greater than 300 GOR), three meters/piping were added 
to the equipment counts included for the less than 300 GOR model plant to account for the 
handling of the natural gas from the well.” 

 
There are several problems with the approach EPA took in updating the model plant. 
 

EPA made significant changes to fundamental assumptions regarding the component counts.  
These changes resulted in large changes to the cost effectiveness values as the emissions per 
site more than doubled due to the change.   
EPA is assuming that an oil well model plant with greater than 300 GOR would look exactly like a 
gas well in terms of the numbers of components associated with metering and piping.  In fact, 
the gas well site assumptions were used directly for the greater than 300 GOR oil well sites. 
EPA is treating “meters/piping” as if it is a single piece of equipment and scaling the number of 
“meters/piping” based on the assumed number of wells present.  In reality, there are many 
cases where no gas metering occurs at a well site.  Further, it is even more infrequent for there 
to be a need to add proportionally more piping or meters as more wells are brought on line at a 
given site.  The sharing of equipment is a key benefit of multi-well sites. 

 
EPA’s updated analysis, indicates, that for oil wells greater than 300 GOR, the costs per ton of methane 
and per ton of VOC were 2 times higher than for gas wells.  Further, for oil wells less than 300 GOR costs 
per ton were 4 ½ times higher than for gas wells.  Therefore, at a minimum, EPA should exempt oil well 
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sites less than 300 GOR from the leak detection and repair requirements, as control of these facilities is 
still not cost-effective. 
 
 

6.  The timing of LDAR Surveys should be updated to allow for integration into existing LDAR 
programs. 
 
The final rule states that an initial survey must be completed within 60 days of start of production for a 
well site or within 60 days from startup or modification of a compressor station.  Subsequent surveys 
then are to take place on a semiannual basis for wells sites and a quarterly basis for compressor 
stations.  The implementation of LDAR programs is not trivial; there are numerous challenges to building 
a robust program.  While API appreciates EPA’s recognition of this by providing for a one-year phase in 
for the LDAR requirements, there remain challenges with the required timing of initial inspections.  
Given the significant distances between many oil and gas sites, the requirement to have an initial 
inspection within 60 days creates significant burden for very little benefit when the initial inspection 
could easily be rolled into the next periodic inspection for the other sources in that area.  Furthermore, 
many sites are located in extremely cold climates in the intermountain west or Alaska that may not be 
reachable to do the LDAR surveys within 60 days (see also item immediately below). 
 
API recommends EPA allow 180 days for the initial survey.  It is noted that this timing is not expected to 
result in significantly more emissions.  If a 180 day period were allowed, on average, half the sites would 
likely be surveyed at less than 90 days and half would likely be surveyed between 90 to 180 days.  
 
 

7.  The LDAR requirements must include adequate provisions to account for extreme weather in cold 
climates.   
 
The temperatures on the Alaskan North Slope, and certain other areas throughout the country, are 
bitterly cold during winter months and adequate provisions must be considered in applying the LDAR 
provisions in the Subpart OOOOa.   
 

A. The operations on the Alaskan North Slope should be categorically exempt from the LDAR 
requirements.   
 

EPA set this precedent within Subpart OOOO and now Subpart OOOOa by allowing for an exemption 
from LDAR in §60.5401(e) and §60.5401a(e) for natural gas processing plants located on the Alaskan 
North slope.  EPA should consider similar exemptions from LDAR for well sites and compressor stations 
since these operations experience the same harsh conditions.7 
 
In the final Subpart OOOOa, the minimum requirement between the semi-annual surveys is 4 months 
for well sites.  The semi-annual surveys on the Alaskan North slope could only be conducted in May/June 
and September/October due to sustained low winter time temperatures (approximately five 
consecutive months with average temperature below 0 degrees Fahrenheit).  While EPA acknowledged 
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that an exemption was needed for compressor stations and provided a waiver for quarters where the 
ambient temperatures are below 0 degrees Fahrenheit, the same was not done for well sites.  EPA 
described the rational for this by assuming there would be no 6-month period where all months were 
below 0 degrees Fahrenheit average.  The rule requires an OGI on newly affected sites within 60 days of 
completion, which is not practical on the Alaskan North Slope five months of the year. For example, if a 
well is completed at the end of November, an OGI would be required by the end of January.  This would 
not be possible as the ambient temperatures in mid-November through mid-April are very rarely above 
0 degrees Fahrenheit on the Alaskan North Slope.   Moreover, the 30-day repair window does not 
accommodate the reality on the Alaska North Slope that parts (custom parts designed for Arctic 
environment) may be unavailable, and there is no delay of repair provision for this issue.   

 
EPA should consider an exemption for operations on the Alaskan North Slope.  At a minimum, EPA 
should allow for a waiver at well sites similar to the provisions provided for in §60.5397a(g)(5) for 
compressor stations and extend the initial survey frequency to 8 months (240 days) to adequately 
account for weather conditions in this region.  Extension of the initial survey timing would allow for the 
survey to coincide with semi-annual survey frequencies.   In addition, it would be appropriate to include 
as a reason for delay of repair, parts unavailability for the Alaska North Slope. 

 
B. Inclement Weather Considerations for completing LDAR are necessary.  

 
For other parts of the country in the Lower 48 that experience sustained inclement weather (Wyoming, 
North Dakota, Colorado, etc.), EPA should provide an additional extension of time to complete the initial 
and subsequent surveys due to possible road closures, accessibility of the site and safety of personnel.  
For example, it is common in states like Wyoming and North Dakota for a snow storm to cover the 
ground in multiple feet of snow, which would prevent access to many remote well site and compressor 
station locations.  Extended periods of high winds are also common and similarly impact ability to 
complete surveys. 
 
At a minimum, a 30 day extension should be granted to adequately handle unforeseen inclement 
weather events. 
 
 

8.  There should be a simple process for determining State Equivalency for the LDAR requirements at 
the State level; not just the process outlined in §60.5398a for Alternative Means of Emissions 
Limitations.  
 
The Alternative Means of Emission Limitation (AMEL) process described in §60.5398a and §60.5402a are 
conceptually helpful, but the process appears to be limited in terms of true practical benefit.  EPA’s 
intent is not explicitly clear.  For example, once an AMEL has been approved, can it be used by anyone 
operating in that particular state?  While this should be the case, it is not clear.  It is inefficient to have 
multiple operators petitioning for the same equivalency if all operators in a state are subject to the same 
state requirements.  The inefficiency of individual operator petitions will lead to extensive delays of 
petition approval.  EPA’s language in the Subpart OOOOa seems to indicate that only owners/operators 
can apply; however, the potential for various trade groups to petition on behalf of its members in a state 
would avoid duplicative work by individual operators and burden on EPA.  Additionally, under the 
proposed approach, it is not clear exactly what happens if the state subsequently revises its LDAR 
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requirements.  Would the AMEL become invalid?  Would there be a grace period to request an update 
to the equivalency determination? 
 
EPA should consider additional AMEL processes or provide guidance to reduce burden on operators and 
EPA.  For example, EPA should consider allowing trade associations to petition on behalf of operators.  
At a minimum, EPA must clarify that upon approval of any request for a particular state, all operators in 
that state can immediately rely upon that equivalency determination. 
 
 

9.  The definition of modification for LDAR should only include wells that are hydraulically refractured 
in combination with the installation of new production equipment on site.  

 
As mentioned in our December 4, 2015 comments regarding exemption of low production wells from 
LDAR, the amount of production, in and of itself, does not increase or decrease the amount of fugitive 
emissions emitted from a site with the relative same number of fugitive components and same 
approximate operating pressure. A well that is refractured typically does not require additional 
production equipment and does not typically operate at a pressure higher than before the refracturing 
since that pressure is set by the gas gathering system pressure.  Therefore, as long as a significant piece 
of processing equipment is not constructed along with the refracture, there is no emissions increase and 
there is no “modification” as defined in CFR Part 60.2 
 
API recommends that EPA make the following revisions: 

Revise the last sentence in §60.5365a(a): … However, hydraulic refracturing of a well, with the 
construction of additional permanent process equipment (storage vessel, separator, compressor, 
heater treater, or meter-run), constitutes a modification of the well site for purposes of 
paragraph (i)(3)(iii) of this section, regardless of affected facility status of the well itself. 
Revise §60.5365a(i)(3)(iii): A well at an existing well site is hydraulically refractured and 
additional permanent process equipment is constructed (storage vessel, separator, compressor, 
heater treater, or meter-run). 

 
 

10.  The digital photo/video requirements associated with LDAR provision in §60.5420a should be 
removed.  

 
As documented in EPA’s Response to Public Comment document (see EPA-HQ-OAR-2010-0505-6924), 
EPA responded to a request from the State of Arkansas seeking removal of the requirement to keep 
photograph records by stating: “The date-stamped digital photograph serves as a record that someone 
performed a monitoring survey at the site.  In the traditional LDAR scenario, the owner or operator tags 
all of the equipment that must be monitored, and when the Method 21 operator subsequently inspects 
the affected facility, the operator scans each component’s tag and notes the component’s instrument 
reading. This log serves as a documentation of the LDAR monitoring survey. In the fugitive emissions 
program under subpart OOOOa, we are not requiring owners and operators to document readings for 
each component, but we still need a compliance assurance mechanism to document that a monitoring 
survey was performed. We believe that keeping a digital photograph from the survey is a quick and easy 
way to fulfill this requirement."  
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There are two major issues with EPA’s logic in requiring these records.  First, a digital photo technically 
only proves that someone was present on site and not the completion of an emission survey.  Second, 
EPA continues to equate the sources covered under OOOOa with sources covered by “traditional LDAR”.  
Chemical plants and refineries with traditional LDAR programs have full-time dedicated staff on site to 
manage the significant demands associated with running a “traditional LDAR” program.   This is very 
different from un-manned remote production facilities. 
 
API believes that records of repair and tagging of leaks in addition to general recordkeeping validates 
completion of surveys. EPA should remove the digital photo/video requirement for each OGI survey.  At 
a minimum, EPA should modify the rule to make the photo requirement optional similar to that for REC 
recordkeeping, where the use of photographs is an alternative to other recordkeeping requirements. 
 
 

11.  Monitoring plan observation path and sitemap requirements under §60.5397a(d) are excessive 
and should be removed. 
 
A company monitoring plan will cover all the relevant material needed for an effective LDAR program.  
While EPA eliminated the need for site-specific plans, the requirements for inclusion of site-specific 
information within the plan remain.  There is no added benefit and there is significant added cost of 
developing hundreds and up to thousands of site-specific details to be included in monitoring plans. 
 
The proposed requirement for site-specific monitoring plans, including the requirement to specify an 
observation path for each site, is unnecessary and the requirements are onerous.  Many times, 
production areas do not have site maps developed for each site.  Development of a sitemap would be 
solely for this rule.  The cost of developing site maps for every site was not included in the cost 
evaluation for LDAR.  Furthermore, the requirement to specify an observation path for each site is 
unnecessary for oil and natural gas well sites and compressor stations. The person conducting the 
survey must be trained and have the knowledge and ability to use the monitoring device. 
 
Therefore, EPA should remove the requirements listed under §60.5397a(d)(1) and (2). 
 
 

12.  Delay of Repair Provisions require additional clarity. 
 
In the Preamble of the final rule (FR 35858), EPA states: 
 

We also agree that a complete well shutdown or a well shut-in may be necessary to repair 
certain components, such as components on the wellhead, and this could result in greater 
emissions than what would be emitted by the leaking component. The EPA does not agree that 
unavailability of supplies or custom parts is a justification for delaying repair (i.e., beyond the 30 
days for repair provided in this final rule) since the operator can plan for accessible or obtaining 
the parts within 30 days after finding the fugitive emissions. 

  
Based on available information, it may be two years before a well is shut-in or shutdown. 
Therefore, to avoid the excess emissions (and cost) of prematurely forcing a shutdown, we are 
amending the rule to allow 2 years to fix a leak where it is determined to be technically infeasible 
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to repair within 30 days; however, if an unscheduled or emergency vent blowdown, compressor 
station shutdown, well shutdown, or well shut-in occurs during the delay of repair period, the 
fugitive emissions components would need to be fixed at that time. The owner or operator will 
have to record the number and types of components that are placed on delay of repair and 
record an explanation for each delay of repair. 

  
§60.5397a(h)(2) states: 
 

If the repair or replacement is technically infeasible, would require a vent blowdown, a 
compressor station shutdown, a well shutdown or well shut-in, or would be unsafe to repair 
during operation of the unit, the repair or replacement must be completed during the next 
compressor station shutdown, well shutdown, well shut-in, after an unscheduled, planned or 
emergency vent blowdown or within 2 years, whichever is earlier. 

 
This language was not in the proposed rule. The proposed rule for delay of repair was as follows: 
 

If the repair or replacement is technically infeasible or unsafe to repair during operation of the 
unit, the repair or replacement must be completed during the next scheduled shutdown or within 
6 months, whichever is earlier. (from page FR 56611)   

 
While API appreciates EPA’s recognition that it was not appropriate to require a shutdown after a 
maximum of six (6) months as EPA originally proposed, the language finalized in Subpart OOOOa 
requires more clarity.  Additional clarity is needed because the language in §60.5397a(h)(2) presumes 
that various shut down events and well shut-ins would necessarily result in the blow down of all 
equipment located on site (including the leaking component on delay of repair).  This is not accurate.  
For example, during a well shut-in, some equipment on site may remain isolated, but under pressure 
(such as the line pressure leaving a well pad).   
 
Further, there are commonly occurring, brief events that could be interpreted as well shutdowns or 
shut-ins, but should not be.  These include:  short interruptions in production to control reservoir 
pressure and manage well life such as plunger lift, pump rod, and manual intermittent well flow control.  
In addition to these events being very short, some are automated.  The events are driven by the need to 
react to field conditions and, in most cases, they are not possible to predict and plan repairs of leaking 
components around.   
 
While EPA recognizes that wellhead components may need leak repair, a leak in the master valve or 
connections below the master valve or at the bradenhead is a special situation that EPA needs to 
consider.  Above the master valve of the Christmas tree, a leak can be repaired provided the master 
valve or other valve below or behind the leak doesn’t leak when closed.  Christmas trees are configured 
differently depending on the expected pressure and flow of the well, and high pressure trees may have 
dual master shut-in valves while low pressure trees may have only one.  However, the lowest master 
valve is the isolation valve of last resort.  If it is the source of the leak or the valve will not close properly 
to allow shut in of the well if needed to isolate it from the wellhead leak, or the bradenhead connection 
below the master valve is the source of the leak, a workover will most likely be needed to set a plug 
downhole to isolate the well so that a wellhead leak can be repaired.  If the leak needing repair is small 
and not a safety concern, then mandating a leak repair within 2 years would not seem appropriate as a 
needed workover is a significant cost in addition to the cost of repairing or replacing the leaking 
component.  For this situation, a delay of repair for a wellhead should be conditionally based on when a 
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workover is needed for other downhole work and should not be subject to a 2 year limitation.  A 
workover may be less than 2 years in some cases, but it can also be more.   
 
In some cases, such as on the Alaska North Slope, the shutdown of a facility or a group of facilities in the 
winter can pose significant risks, including potentially the lack of primary electricity generation and 
space heating, and the potential for idle flow lines to gel or freeze.  Backup diesel power generation is 
available only in limited capacities, and has higher emissions than gas turbines.  In such extreme cases, 
bringing critical facilities back on line should not be delayed for relatively minor repairs for fugitive 
methane emissions.  The rule should allow for such overriding considerations and not put the operator 
in a position of having to elect between regulatory compliance and prudent facility operations. 
 
API proposes revising the language found at §60.5397a(h)(2) to read:  

If the repair or replacement is technically infeasible, would require a vent blowdown, a 
compressor station shutdown, a well shutdown or well shut-in, or would be unsafe to repair 
during operation of the unit, the following special provisions apply.  For wellhead component 
repair or replacement that requires a workover for downhole work to isolate the well from the 
wellhead leak, repair must be made not later than the next scheduled workover to repair or re-
condition the well.   Otherwise, the repair or replacement must be completed during the next 
event requiring a blowdown of the equipment on which the leak was detected, with the 
shutdown lasting more than one day (e.g. compressor station shutdown, well shutdown, well 
shut-in, or after a n unscheduled, planned or emergency vent blowdown) or within 2 years, 
whichever is earlier. 

 
 

13.  Issues with Compliance Demonstration Requirements for Combustion Devices and Flares Not 
Addressed. 
 
EPA has failed to adequately respond to and understand concerns that API raised in our December 4, 
2015 comments on the control device testing and monitoring compliance assurance related to 
measuring the volumetric flow rate as required under §60.5413a(b)(2) and under §60.18(f)(4) from 
storage vessels.  Using Method 2, 2A, 2C, or 2D is not technically feasible8.   
 
EPA’s response to comment, copied in below, did not fully address API’s comments, nor did EPA cite aa 
specific meter a specific scenario where EPA has performed testing using Method 2, 2A, 2C, or 2D at a 
well pad.  Specifically, EPA has not adequately shown resolution of the technical challenge of directly 
measuring the volume of material resulting from the flash of materials in storage vessels that occurs 
only when the separator dumps condensate to the storage vessel.   
 
The impact to environmental emissions controls is that flow to the control device varies from essentially 
zero to high flow rates and quickly back to zero rapidly and often.  This highly variable, non-steady state 
flow mandates equipment to be sized larger than ideal steady state conditions would dictate and makes 
flow measurement infeasible, particularly to meet the requirement to accurately measure such volume 

                                                           
8 See Comments 12.1, 12.3, and 12.5 of API’s December 4, 2015 comments on Subparts OOOO and OOOOa. 
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within +2 percent.  Industry has found no such flow meter available that can handle the variable flow 
which occurs with many of our combustion devices.    
 
EPA has not provided industry with information of such a meter either.   A turbine meter with a flow 
totalizer can be used, however if the upper or lower ranges are exceeded during the 1-hour test, the 
accuracy of the totalizer may be compromised.  For a pitot tube, only a finite number of traverse sets 
can be collected during a 1-hour period, and can only be used if there is a constant flow, which is not the 
case with tank flash.   
 
Aside from the technical challenges of obtaining an accurate flow reading for a performance test, there 
are safety risks for testing personnel due to the need to access the flow line feeding the control device 
while equipment is operation and flow to device is occurring.  To adequately mitigate these risks, a 
facility shutdown, potentially including the shut-in of numerous wells would need to occur.  It is not 
believed this was EPA’s intent as these costs were not considered in rule development.  Otherwise, a 
permanent flow meter would have to be installed, which EPA also did not include in the cost of the 
control device. 
 
The following excerpt is from EPA’s discussion of this in Response to Public Comments Document 
(Chapter 11): 
 

Response:  Concerning the portion of the comment related to auto-ignition devices, see response 
to DCN EPA-HQ-OAR-2010-0505-6808, Excerpt 17. Concerning the portion of the comment 
related to sonic flares, see response to DCN EPA-HQ-OAR-2010-0505-6846, Excerpt 1. 
 
The EPA agrees with the commenter on the ambiguity in regards to the requirements for flares 
used to control storage vessel emissions. We have revised the final rule to make our intent clear 
that flares are an acceptable control options under §60.5412(d) and §60.5412a(d) and to add 
applicable performance requirements for these flares. 
 
We are not providing an exemption for low-pressure flares to operate outside of the 
requirements of §60.18 during malfunction events. The restrictions in §60.18 ensure that the 
flare will achieve the desired destruction efficiency. The standard for destruction efficiency 
applies at all times, even during startup, shutdown, and malfunction. Allowing an exemption 
during these times provides no compliance assurance that the standard is achieved. 
 
We disagree that a performance test for flares is unnecessary or burdensome. The performance 
test ensures that the flare maintains a high destruction efficiency. Determining volumetric 
flowrate is a simple demonstration. While we acknowledge that engineering calculations can be 
a valuable tool for demonstrating compliance, actual measurements are necessary to 
demonstrate the accuracy of the engineering calculations. Actual measurements are also a 
useful tool for correlating and adjusting engineering calculations. 
 
We do not believe that there is a technical infeasibility issue in measuring the gas flow to the 
flare. While we believe that there will be a high enough flow to the flares to easily measure the 
flow as the performance test should only be performed at representative conditions, we note 
that the EPA flow methods are capable of handling low, intermittent and non-steady flow 
conditions. 
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Finally, we note that the commenter previously stated that the EPA was incentivizing flare use by 
requiring measurement of gas flow on enclosed combustion devices, even though an enclosed 
combustor “yields higher destruction efficiencies than flares”. The commenter further stated, “It 
is counterproductive for the environment to disadvantage enclosed combustors”. While the EPA 
is not requiring a particular control device in Subpart OOOOa, in light of the commenters 
previous statement about not disadvantaging enclosed combustors, we do not believe that it is 
prudent to remove compliance demonstrations from flares when enclosed combustors are 
subject to such a requirement. All control devices should perform a demonstration that they are 
capable of achieving what they are required to achieve. 

 
Also, EPA has failed to justify why compliance for a MACT standard (NESHAP HH) is cost effective and 
necessary under an NSPS for small, dispersed, unmanned facilities in response to Comment 12.2.   
 
The compliance demonstration requirements are still on a mass basis versus a volume basis which the 
standards are set at as API noted previously9.   
 
EPA had proposed revisions to the outlet concentration compliance method of §60.5412a(d)(1)(iv)(B) 
raising the TOC (minus methane and ethane) level from 20 ppmv to 600 ppmv; however, in the final rule 
this value was changed to 275 ppmv without the opportunity to comment.  
 
API requests that EPA review this issue further and revise the performance testing criteria accordingly.   
At a minimum, API requests that EPA provide language in the rule to allow for the option to petition for 
an alternative compliance demonstration for flares and non-certified enclosed combustors. 
 
 
14.  Requiring use of the Compliance and Emissions Data Reporting Interface (CEDRI) if EPA releases 
the electronic reporting form 90 days prior to the report due date is insufficient for compliance.  
  
As mentioned in our December 4, 2015 comments, it is inappropriate for EPA to require electronic 
reporting under the Subpart OOOOa before the system is demonstrated capable of accommodating the 
unique nature of the oil and natural gas industry. The electronic reporting system is not proven 
generally at this time. Further, the system will require configuration to allow the current area based 
reporting versus facility by facility. In the past, system revisions have resulted in significant IT challenges, 
and appropriate time needs to be allowed for the agency to develop, QA/QC, user test and train 
reporters on the new system.  Operators need a significant amount of time to update internal systems 
to efficiently use CEDRI. 
 
A poorly designed form without adequate testing is likely to result in additional burden to industry with 
no environmental benefit.  Without a final CEDRI rule, more time may be needed to resolve issues in the 
final rule through the petition process.  Finally, EPA cannot require industry to regularly monitor the EPA 
website for the availability of the CEDRI functionality required in the Subpart OOOOa.  
 
EPA should amend the final rule language to formally allow for continuation of the initial reporting 
approaches from Subpart OOOO for three years to allow for rollout of the electronic reporting system. 
In addition, EPA should have a beta test period for CEDRI form before finalizing the form for industry 

                                                           
9 Comment 12.4 of API’s December 4, 2015 comments on Subparts OOOO and OOOOa. 
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use. At a minimum, EPA should amend the rule language to require CEDRI reporting only if the form is 
available for a minimum of 1 year prior to required reporting, not the 90 days as required in the current 
rule. 
 
 

15.  The definition of Capital Expenditure should be removed in §60.5430 of Subpart OOOO as it could 
be interpreted to imply retroactivity and the OOOOa procedure for calculating capital expenditure 
should be revised. 

 
In its final rulemaking, EPA added a definition for “capital expenditure” to both Subpart OOOO and 
Subpart OOOOa claiming to “update[ ] the formula to reflect the calendar year that subpart OOOO was 
proposed, as well as specified that the B value for subpart OOOO is 4.5”10.  The rule could be interpreted 
to impermissibly and retroactively alter the definition under Subpart OOOO.  Under such an 
interpretation, EPA’s revision to the Subpart OOOO definition, while cloaked as an update, would apply 
a legally impermissible retroactive calculation of “capital expenditures”.  EPA has not demonstrated that 
the CAA authorizes EPA to retroactively promulgate capital expenditure rules for evaluating 
modifications.  See Bowen v. Georgetown University Hosp., 488 U.S. 204, 471 -72. (1988) (“Retroactivity 
is not favored in the law.” “The power to require readjustments for the past is drastic.”).  Before EPA can 
make retroactive changes to Subpart OOOO, it must establish that the CAA allows for retroactive 
rulemaking.  Id. (“it is axiomatic that an administrative agency’s power to promulgate legislative 
regulations is limited to the authority delegated by Congress.”).   EPA has not done this.  Moreover, EPA 
states that “our intent was not to recreate a retroactive requirement by revising subpart OOOO.” 11  
 
Subpart OOOO previously did not separately define “capital expenditure” leaving the only applicable 
definitions as those included in 40 CFR § 60.2 and/or NSPS Subpart VV.12  Prior to the rulemaking, 
(specifically from August 23, 2011 through September 18, 2015), if an operator of an onshore natural 
gas processing plant had a project at a process unit at the plant, which resulted in a physical or 
operational change that might be considered a modification, they had to rely upon the provisions 
associated with NSPS VV.  A determination would have been made as to whether a facility change was a 
modification, i.e. resulted in a physical or operational change that caused an increase of emissions and 
required a capital expenditure.  By changing the definition in Subpart OOOO, it could be interpreted that 
EPA appears to force operators to re-evaluate prior applicability determinations.  Such a scenario would 
be unreasonable.  In EPA’s response to comments (section VI.H of preamble and Chapter 14 of Response 
to Public Comment document), this issue is lumped in with other reconsideration items and does not 
appear to have been considered adequately by itself. 
 
Additionally, the formula provided by EPA in the definition for Capital Expenditure under Subpart OOOO 
does not work for a process unit constructed during 2011.  For a project where capital expenditure was 
                                                           
10 81 FR 35867.     
11 81 FR 35866.    
12 Previously, for all terms not otherwise specifically defined, Subpart OOOO incorporated by reference the 
definitions found in the Clean Air Act, in Subpart A and Subpart VVa of 40 CFR Part 60.  Subpart VVa’s definition of 
a “capital expenditure” was stayed effective June 2, 2008.  See 73 FR 31376 (June 2, 2008); and 73 FR 31379 (June 
2, 2008). Thus, as NSPS Subpart KKK cross referenced NSPS Subpart VV, in order to analyze whether a “capital 
expenditure” occurred for purposes of determining whether a project was exempt from being a modification 
under 40 CFR § 60.14, an operator employed the terms as defined under 40 CFR § 60.2 and Subpart VV. 
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being considered, the formula results in the need to take the log(0), which mathematically can only be 
represented by negative infinity.   
 
EPA must remove the definition of Capital Expenditure from Subpart OOOO to resolve the potential 
enforcement interpretation of its retroactive applicability, and to comply with Supreme Court rulings on 
impermissible retroactive application. Bowen, 488 U.S. 204; Greene v. United States, 376 U.S. 149, 160, 
84 S.Ct. 615, 621–622, 11 L.Ed.2d 576 (1964); Claridge Apartments Co. v. Commissioner, 323 U.S. 141, 
164, 65 S.Ct. 172, 185, 89 L.Ed. 139 (1944); Miller v. United States, 294 U.S. 435, 439, 55 S.Ct. 440, 441–
442, 79 L.Ed. 977 (1935); United States v. Magnolia Petroleum Co., 276 U.S. 160, 162–163, 48 S.Ct. 236, 
237, 72 L.Ed. 509 (1928).   
 
Further, API believes that the definition of Capital Expenditure (and the equation listed in OOOOa) is 
unrepresentative of current economic conditions.  It was meant to model inflation in the late 1970s and 
early 1980s, as stated in EPA-FR-1984-Vol 49 No 105, P 22603.   
 
API requests that EPA utilize a ratio of Consumer Price Indices (CPI), as noted in our original comments 
and as used in the “Civil Monetary Penalty Inflation Adjustment Rule” published in the Federal Register 
on July 1, 2016 and located at http://federalregister.gov/a/2016-15411. 
 
Moving forward, the definition under Subpart OOOOa with our recommended changes will ensure 
consideration of the definition as we think EPA intended for determination of applicability to 
modifications. 
 
 

16.  EPA should clarify that coil tubing cleanouts and screenouts are not subject to the provisions in 
§60.5430a. 
 
API submitted a letter to EPA on June 13, 2016 seeking clarification regarding “screenouts” and “coil 
tubing cleanouts”. As EPA has previously acknowledged in its September 28, 2012 letter to API, there 
are necessary processes performed during hydraulic fracturing that are not associated with flowback 
following hydraulic fracturing and thus not subject to Subpart OOOO.  With Subpart OOOOa, EPA must 
clarify that screenouts and coil tubing clean outs are not subject to the requirements in §60.5375a. 
 
API is proposing to address this issue by adding clarification of the definition of “flowback” §60.5375a as 
noted below. 
 

Flowback means the process of allowing fluids and entrained solids to flow from a well following a 
treatment, either in preparation for a subsequent phase of treatment or in preparation for cleanup 
and returning the well to production. The term flowback also means the fluids and entrained solids 
that emerge from a well during the flowback process. The flowback period begins when material 
introduced into the well during the treatment returns to the surface following hydraulic fracturing 
or refracturing. The flowback period ends when either the well is shut in and permanently 
disconnected from the flowback equipment or at the startup of production. The flowback period 
includes the initial flowback stage and the separation flowback stage.  Screenouts and coil tubing 
clean out activities on a well are not considered part of the flowback process. 
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17.  Additional Technical Corrections 
 

A. §60.5393a(b)(3)(ii)  
 
In §60.5393a(b)(3)(ii)there is reference to a paragraph that does not exist. API believes EPA intended for 
this section to reference (b)(3)(i) instead as follows: 
 

“If you subsequently install a control device or have the ability to route to a process, you are no 
longer required to comply with paragraph (b)(2)(i) (b)(3)(i) of this section...”  

 
B. §60.5397a(d)(4)  
 
“Your plan must also include the written plan developed for all of the fugitive emission components 
designated as difficult-to-monitor in accordance with paragraph (g)(3)(i) of this section, and the 
written plan for fugitive emission components designated as unsafe-to-monitor in accordance with 
paragraph (g)(3)(ii) (g)(4)(ii) of this section.”   

 
C. Pneumatic Pump Affected Facilities Outside a Natural Gas Processing Plant 

 
As explained in the preamble (81 FR 35850), EPA has decided to finalize pneumatic pump requirements 
only for well sites, and not for the gathering and boosting, and transmission and storage segments.  This 
decision was reflected in the final rule by limiting the scope of pneumatic pump affected facilities to 
pumps “located at a well site”, which is a change from the language in the 9/18/2015 proposed rule 
about pumps “not located at a natural gas processing plant.”  However, the phrase “not located at a 
natural gas processing plant” still remains in several paragraphs in the final rule, including: 
§§60.5410a(e)(2), (3), (4), and (5).  This phrase should be replaced with “at a well site.” 
 

D. Fugitive Emissions - Timeframe for Resurvey 
 
In the introductory paragraph §60.5397a(h)(3), a resurvey following the repair or replacement of a 
component is required to be conducted as soon possible, but no later than 30 days “after being 
repaired.”  However, §60.5397a(h)(3)(i) requires the resurvey be conducted within 30 days “of finding 
such fugitive emissions.”  To be consistent with the introductory paragraph, §60.5397a(h)(3)(i) should be 
revised as follows: 
 
§60.5397a(h)(3)(i) 

For repairs that cannot be made during the monitoring survey when the fugitive emissions are 
initially found, the operator may resurvey the repaired fugitive emissions components using 
either Method 21 or optical gas imaging within 30 days after being repaired of finding such 
fugitive emissions. 

 
E. Table 3 Reference 

 
Table 3 of Subpart OOOOa states that §60.8 applies with the explanation of “Performance testing is 
required for control devices used on storage vessels, centrifugal compressors and pneumatic pumps.”   
 
API believes that pneumatic pumps should be removed from this listing as control devices for pumps are 
not subject to performance testing.   
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F. Pump Closed Vent System Issues 

 
As described in Item II.2. above, the compliance assurance requirements for a closed vent system (CVS) 
routing emissions from a pneumatic pump to a control device should be aligned to the requirements for 
storage vessels and not centrifugal and reciprocating compressors as currently finalized.  Updating the 
rule language to reflect this will resolve API’s primary issue.    
 
However, the language and references under §60.5410a will require close review and updates as well to 
ensure the proper intent is reflected.  For example, currently, under §60.5410a(e)(2), the rule references 
complying with the closed vent system requirements under §60.5411a(a) and (d).  §60.5411a(a) includes 
pneumatic pumps in the list of applicable equipment.  However, §60.5411a(d) refers to the PE 
certification requirements that appear to apply to storage vessels in §60.5411a(d)(1).   
 
Separately, in §60.5410a(e)(5), the rule language repeats §60.5410a(e)(2) for control devices not able to 
achieve 95% control (§60.5393a(4)) but says the closed vent system must comply with §60.5411a(c) and 
§60.5411a(d).  §60.5411a(c) only applies to storage vessels.  Therefore, in the current rule, it appears 
that §60.5410a(e)(5) mistakenly references §60.5411a(c) instead of §60.5411a(a).  
 
Again, API believes that pump closed vent system should be aligned with the requirements for storage 
vessels and not the requirements for affected compressors.  The above inconsistencies in the current 
rule text are provided here to highlight the need to ensure complete and clear updates occur 
throughout Subpart OOOOa to reflect this change. 
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GPA Midstream Association, Request for Partial Reconsideration and Stay
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West Virginia              North Carolina             Pennsylvania             Virginia 

 

James D. Elliott 
717.791.2012 

jelliott@spilmanlaw.com 

Re:  Request for Administrative Reconsideration EPA’s Final Rule “Oil and Natural Gas 
Sector: Emission Standards for New, Reconstructed, and Modified Sources” 
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A. SECTION 307(D)(7)(B) RECONSIDERATION ISSUES 

1. The low production well (15 barrels of oil equivalent (“boe”)/day) exemption 
from leak detection and repair (“LDAR”) and reduced emission completions 
(“RECs”) requirements should be reinstated in the final rule and the 
requirements regarding low production wells should be stayed pending 
reconsideration.   
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2.   The requirement in Section 60.5375a of Subpart OOOOa that requires a 
separator be “onsite during the entirety of the flowback period” was not part 
of the proposal and imposes an unnecessary cost on many conventional wells 
drilled by independents. 

3.   Subpart OOOOa added a variety of requirements associated with “technical 
infeasibility” that were not purposed or even mentioned in the proposed rule 
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that increase the cost of compliance with disproportionally impacts on 
independent operators.

B.   ADDITIONAL ISSUES IN NEED OF REVISION  
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Attachment 12
TXOGA, Petition for Reconsideration
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ATLANTA   AUSTIN   BANGKOK   BEIJING   BRUSSELS   CHARLOTTE   DALLAS   HOUSTON   LONDON   LOS ANGELES 
McLEAN   MIAMI   NEW YORK   NORFOLK   RALEIGH   RICHMOND   SAN FRANCISCO   TOKYO   WASHINGTON 

www.hunton.com 

 
 

HUNTON & WILLIAMS LLP 
575 MARKET STREET 
SUITE 3700 
SAN FRANCISCO, CALIFORNIA 94105 
 
 
TEL 415 • 975 • 3700 
FAX 415 • 975 • 3701 
 
 
 

 SHANNON S. BROOME  
DIRECT DIAL: 415 • 975 • 3718 
EMAIL: SBroome@hunton.com 
 
 August 2, 2016 

 
VIA FACSIMILE-CERTIFIED MAIL-EMAIL 
 
The Honorable Gina McCarthy  
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 1101A 
Washington, DC  20460 
mccarthy.gina@epa.gov 
Fax No: 202-501-1450 

The Honorable Janet McCabe 
Assistant Administrator 
Office of Air and Radiation 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 6101A 
Washington, DC  20460 
mccabe.janet@epa.gov 
Fax No: 202-501-0986 
 

 
Re: Petition for Reconsideration 

 
Dear Administrator McCarthy and Assistant Administrator McCabe: 
 
 Please find attached a Petition for Reconsideration filed on behalf of the Texas Oil & 
Gas Association with respect to the rule entitled, Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources; Final Rule, 81 Fed. Reg. 35,824 
(June 3, 2016), codified at 40 C.F.R. Part 60, EPA–HQ–OAR–2010-0505.   
 
 Feel free to contact me (415.975.3718) to discuss the Petition. 
 

Sincerely,  

 
Shannon S. Broome 

 
Attachment 
 
cc: Cory Pomeroy 
 Peter Tsirigotis 
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BEFORE THE ADMINISTRATOR 
 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
    
   ) 
IN RE: OIL AND NATURAL GAS SECTOR: ) 
EMISSION STANDARDS FOR NEW,   ) 
RECONSTRUCTED, AND MODIFIED SOURCES  ) 
FINAL RULE, 81 FED. REG. 35,824   ) DOCKET ID. NO. 
(JUNE 3, 2016)   ) EPA–HQ–OAR–2010-0505 
 ) 
 
 
 

PETITION FOR RECONSIDERATION  

 

by 
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I. INTRODUCTION 

Pursuant to Section 307(d)(7)(B) of the Clean Air Act, 42 U.S.C. § 7607(d)(7)(B), the 

Texas Oil and Gas Association (Petitioner or TXOGA) respectfully petitions the U.S. 

Environmental Protection Agency (EPA or Agency) to reconsider the nationally applicable 

final action entitled, Oil and Natural Gas Sector: Emission Standards for New, 

Reconstructed, and Modified Sources; Final Rule, 81 Fed. Reg. 35,824 (June 3, 2016), 

codified at 40 C.F.R. Part 60, EPA–HQ–OAR–2010-0505 (Oil and Gas Subpart OOOOa Rule 

or Final Rule).  TXOGA informs the Agency that TXOGA also filed today a petition for 

judicial review of the Oil and Gas Subpart OOOOa Rule and that it intends to raise in that 

litigation the issues on which reconsideration is requested below.   

II. PETITIONER’S BACKGROUND AND RULEMAKING PARTICIPATION 

The Texas Oil & Gas Association (“TXOGA”) is a non-profit corporation representing 

the interests of the oil and natural gas industry in the State of Texas.  Founded in 1919 and 

currently representing more than 5,000 members, TXOGA is the largest and oldest petroleum 

organization in Texas.  The membership of TXOGA produces in excess of 90 percent of 

Texas’ crude oil and natural gas, operates nearly 100 percent of the state’s refining capacity 

and is responsible for the vast majority of the state’s pipelines.  The Texas oil and natural gas 

industry not only produces the products we use every day; it anchors our state’s economy.  In 

2015 Texas’ oil and natural gas industry paid $13.8 billion in taxes and royalties that directly 

fund our schools, roads and emergency services.  An important element of TXOGA’s purpose 

is to advocate the interests of its members on legislative and regulatory matters at the federal, 

state, and local levels.  TXOGA has participated in EPA’s proceedings leading to issuance of 
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the Oil and Gas Subpart OOOOa Rule, having filed extensive comments on the Proposed 

Rule on December 4, 2015.1  

III. BASES FOR RECONSIDERATION 
 

A. EPA Must Convene a Reconsideration Proceeding Where, As Here, The 
Grounds for Reconsideration That Are of Central Relevance to the 
Outcome of a Rule Arose After the Close of the Comment Period.  

 
Clean Air Act Section 307(d)(7)(B) provides: 

Only an objection to a rule or procedure which was raised with reasonable 
specificity during the period for public comment (including any public hearing) 
may be raised during judicial review.  If the person raising an objection can 
demonstrate to the Administrator that it was impracticable to raise such objection 
within such time or if the grounds for such objection arose after the period for 
public comment (but within the time specified for judicial review) and if such 
objection is of central relevance to the outcome of the rule, the Administrator 
shall convene a proceeding for reconsideration of the rule and provide the same 
procedural rights as would have been afforded had the information been available 
at the time the rule was proposed.  If the Administrator refuses to convene such a 
proceeding, such person may seek review of such refusal in the United States 
court of appeals for the appropriate circuit (as provided in subsection (b) of this 
section).  Such reconsideration shall not postpone the effectiveness of the rule.  
The effectiveness of the rule may be stayed during such reconsideration, however, 
by the Administrator or the court for a period not to exceed three months.2   

 
The criteria for convening a reconsideration proceeding are plainly met here. 
 
IV. ISSUES FOR WHICH TXOGA REQUESTS RECONSIDERATION 

 
 TXOGA has had the opportunity to review and discuss the petition for reconsideration 
filed by the American Petroleum Institute (API).  We concur with and adopt the API petition 
as our own with respect to the following issues: 
 

1) The requirements for Certification by Professional Engineer finalized in §60.5411a(d) 
for closed vent systems and §60.5393a for pneumatic pump technical infeasibility 
determination at brownfield sites should be removed and stayed pending 
reconsideration. 

                                                 
1 See Comments of the Texas Oil & Gas Association on EPA’s Oil and Natural Gas Sector: Emission Standards 
for New and Modified Sources; Proposed Rule, 80 Fed. Reg. 56,593 (Sept. 18, 2015), Docket No. EPA-HQ-
OAR-2010-0505-7058. 
2  42 U.S.C. § 7607(d)(7)(B) (emphasis added).   
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2) Coincident with PE certification requirements for pneumatic pump technical 
infeasibility determinations, EPA introduced but inadequately defined “greenfield” 
site as there is no clarity with respect to determining when a greenfield site transitions 
to a brownfield site.  As well, it is inappropriate to categorically prohibit a claim of 
technical infeasibility for greenfield sites. 

3) Clarification is required regarding location of separator finalized in §60.5375a for well 
completion operations. 

4) The requirements in the final rule to document and report claims of technical 
infeasibility related to capturing of emissions during a well completion were not 
proposed and should be removed from the final rule. 

5) Flares for control of Subpart OOOO affected facilities Should Not be Subject to 40 
CFR § 60.18 retroactively. 

6) Clarification is required for boilers and process heaters used to reduce emissions, 
particularly as used for pneumatic pumps. 

7) The compliance assurance requirements for a closed vent system (CVS) routing 
emissions from a pneumatic pump to a control device should be aligned to the 
requirements for storage vessels and not centrifugal and reciprocating compressors as 
currently finalized. 

8) There should be a pathway to reduce LDAR survey frequency to annual for well sites 
and semi-annual for compressor stations. 

9) There should be an exemption from LDAR requirements for new low production wells 
and a pathway to discontinue LDAR at new wells that become low production wells. 

10) Oil wells should be exempt from the LDAR requirements. 

11) The timing of LDAR Surveys should be updated to allow for integration into existing 
LDAR programs. 

12) The LDAR requirements must include adequate provisions to account for extreme 
weather in cold climates. 

13) There should be a simple process for determining State Equivalency for the LDAR 
requirements at the State level; not just the process outlined in §60.5398a for 
Alternative Means of Emissions Limitations. 

14) The definition of modification for LDAR should only include wells that are 
hydraulically refractured in combination with the installation of new production 
equipment on site. 

15) The digital photo/video requirements associated with LDAR provision in §60.5420a 
should be removed. 

16) Monitoring plan observation path and sitemap requirements under §60.5397a(d) are 
excessive and should be removed. 

17) Delay of Repair Provisions require additional clarity. 
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18) Issues with Compliance Demonstration Requirements for Combustion Devices and 
Flares Not Addressed. 

19) Requiring use of the Compliance and Emissions Data Reporting Interface (CEDRI) if 
EPA releases the electronic reporting form 90 days prior to the report due date is 
insufficient for compliance. 

20) The definition of Capital Expenditure should be removed in §60.5430 of Subpart 
OOOO and the OOOOa procedure for calculating capital expenditure should be 
revised. 

21) EPA should clarify that coil tubing cleanouts and screenouts are not subject to the 
provisions in §60.5430a. 

22) Additional Technical Corrections. 

 
 
Respectfully submitted, 

      
 Shannon S. Broome 

 Hunton & Williams LLP 
575 Market Street 
Suite 3700 
San Francisco, CA  94105 
(415) 975-3718 
sbroome@hunton.com 
 
Charles H. Knauss  
Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, D.C.  20037 
 (202) 419-2003 
cknauss@hunton.com 

  
 Counsel for the Texas Oil & Gas Association 
 
 
 
 
Dated:  August 2, 2016  
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CERTIFICATE OF SERVICE 

A copy of the preceding was sent on August 2, 2016 to the following via facsimile, certified 
mail and email: 

 
The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 1101A 
Washington, DC 20004 
mccarthy.gina@epa.gov 
Fax No.: 202-501-1450 
 

The Honorable Janet McCabe 
Assistant Administrator 
Office of Air and Radiation  
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 6101A 
Washington, DC 20460 
mccabe.janet@epa.gov 
Fax No.: 202-501-0986 

 
U.S. Environmental Protection Agency 
Correspondence Control Unit 
Office of General Counsel  
1200 Pennsylvania Avenue, NW 
Mail Code: 2310A 
Washington, DC 20460 
garbow.avi@epa.gov 
 
 

 

 
 

      
                    Shannon S. Broome 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

[EPA–HQ–OAR–2010–0505; FRL–9929–75– 
OAR] 

RIN 2060–AS30 

Oil and Natural Gas Sector: Emission 
Standards for New and Modified 
Sources 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: This action proposes to 
amend the new source performance 
standards (NSPS) for the oil and natural 
gas source category by setting standards 
for both methane and volatile organic 
compounds (VOC) for certain 
equipment, processes and activities 
across this source category. The 
Environmental Protection Agency (EPA) 
is including requirements for methane 
emissions in this proposal because 
methane is a greenhouse gas (GHG), and 
the oil and natural gas category is 
currently one of the country’s largest 
emitters of methane. In 2009, the EPA 
found that by causing or contributing to 
climate change, GHGs endanger both the 
public health and the public welfare of 
current and future generations. The EPA 
is proposing both methane and VOC 
standards for several emission sources 
not currently covered by the NSPS and 
proposing methane standards for certain 
emission sources that are currently 
regulated for VOC. The proposed 
amendents also extend the current VOC 
standards to the remaining unregulated 
equipment across the source category 
and additionally establish methane 
standards for this equipment. Lastly, 
amendments to improve 
implementation of the current NSPS are 
being proposed which result from 
reconsideration of certain issues raised 
in petitions for reconsideration that 
were received by the Administrator on 
the August 16, 2012, final NSPS for the 
oil and natural gas sector and related 
amendments. Except for the 
implementation improvements and the 
setting of standards for methane, these 
amendments do not change the 
requirements for operations already 
covered by the current standards. 
DATES: Comments. Comments must be 
received on or before November 17, 
2015. Under the Paperwork Reduction 
Act(PRA), comments on the information 
collection provisions are best assured of 
consideration if the Office of 
Management and Budget (OMB) 
receives a copy of your comments on or 

before November 17, 2015. The EPA 
will hold public hearings on the 
proposal. Details will be announced in 
a separate announcement. 
ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA– 
HQ–OAR–2010–0505, to the Federal 
eRulemaking Portal: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Once submitted, comments cannot be 
edited or withdrawn. The EPA may 
publish any comment received to its 
public docket. Do not submit 
electronically any information you 
consider to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Multimedia submissions (audio, video, 
etc.) must be accompanied by a written 
comment. The written comment is 
considered the official comment and 
should include discussion of all points 
you wish to make. The EPA will 
generally not consider comments or 
comment contents located outside of the 
primary submission (i.e. on the web, 
cloud, or other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
http://www2.epa.gov/dockets/
commenting-epa-dockets. 

Instructions: All submissions must 
include agency name and respective 
docket number or Regulatory 
Information Number (RIN) for this 
rulemaking. Direct your comments to 
Docket ID Number EPA–HQ–OAR– 
2010–0505. The EPA’s policy is that all 
comments received will be included in 
the public docket without change and 
may be made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be confidential business 
information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. (See section III.B below for 
instructions on submitting information 
claimed as CBI.) The 
www.regulations.gov Web site is an 
‘‘anonymous access’’ system, which 
means the EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you submit an electronic 
comment through www.regulations.gov, 
the EPA recommends that you include 
your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 

you submit. If the EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
the EPA may not be able to consider 
your comment. If you send an email 
comment directly to the EPA without 
going through www.regulations.gov, 
your email address will be 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 
Internet. Electronic files should avoid 
the use of special characters, any form 
of encryption and be free of any defects 
or viruses. For additional information 
about the EPA’s public docket, visit the 
EPA Docket Center homepage at: 
www.epa.gov/epahome/dockets.htm. 

Docket: The EPA has established a 
docket for this rulemaking under Docket 
ID Number EPA–HQ–OAR–2010–0505. 
All documents in the docket are listed 
in the www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the EPA Docket Center, EPA WJC West 
Building, Room Number 3334, 1301 
Constitution Avenue NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the EPA 
Docket Center is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: For 
information concerning this action, or 
for other information concerning the 
EPA’s Oil and Natural Gas Sector 
regulatory program, contact Mr. Bruce 
Moore, Sector Policies and Programs 
Division (E143–05), Office of Air 
Quality Planning and Standards, 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number: (919) 541– 
5460; facsimile number: (919) 541–3470; 
email address: moore.bruce@epa.gov. 
SUPPLEMENTARY INFORMATION: Outline. 
The information presented in this 
preamble is organized as follows: 
I. Preamble Acronyms and Abbreviations 
II. Executive Summary 

A. Purpose of the Regulatory Action 
B. Summary of the Major Provisions of the 

Regulatory Action 
C. Costs and Benefits 

III. General Information 
A. Does this reconsideration notice apply 

to me? 
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B. What should I consider as I prepare my 
comments to the EPA? 

C. How do I obtain a copy of this document 
and other related information? 

IV. Background 
A. Statutory Background 
B. What are the regulatory history and 

litigation background regarding 
performance standards for the oil and 
natural gas source category? 

C. Events Leading to This Action 
V. Why is the EPA Proposing to Establish 

Methane Standards in the Oil and 
Natural Gas NSPS? 

VI. The Oil and Natural Gas Source Category 
Listing Under Clean Air Act Section 
111(b)(1)(A) 

A. Impacts of GHG, VOC, and SO2 
Emissions on Public Health and Welfare 

B. Stakeholder Input 
VII. Summary of Proposed Standards 

A. Control of Methane and VOC Emissions 
in the Oil and Natural Gas Source 
Category 

B. Centrifugal Compressors 
C. Reciprocating Compressors 
D. Pneumatic Controllers 
E. Pneumatic Pumps 
F. Well Completions 
G. Fugitive Emissions from Well Sites and 

Compressor Stations 
H. Equipment Leaks at Natural Gas 

Processing Plants 
I. Liquids Unloading Operations 
J. Recordkeeping and Reporting 

VIII. Rationale for Proposed Action for NSPS 
A. How does EPA evaluate control costs in 

this action? 
B. Proposed Standards for Centrifugal 

Compressors 
C. Proposed Standards for Reciprocating 

Compressors 
D. Proposed Standards for Pneumatic 

Controllers 
E. Proposed Standards for Pneumatic 

Pumps 
F. Proposed Standards for Well 

Completions 
G. Proposed Standards for Fugitive 

Emissions from Well Sites and 
Compressor Stations 

H. Proposed Standards for Equipment 
Leaks at Natural Gas Processing Plants 

I. Liquids Unloading Operations 
IX. Implementation Improvements 

A. Storage Vessel Control Device 
Monitoring and Testing Provisions 

B. Other Improvements 
X. Next Generation Compliance and Rule 

Effectiveness 
A. Independent Third-Party Verification 
B. Fugitives Emissions Verification 
C. Third-Party Information Reporting 
D. Electronic Reporting and Transparency 

XI. Impacts of This Proposed Rule 
A. What are the air impacts? 
B. What are the energy impacts? 
C. What are the compliance costs? 
D. What are the economic and employment 

impacts? 
E. What are the benefits of the proposed 

standards? 
XII. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

B. Paperwork Reduction Act (PRA) 
C. Regulatory Flexibility Act (RFA) 
D. Unfunded Mandates Reform Act of 1995 

(UMRA) 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 

and Coordination with Indian Tribal 
Governments 

G. Executive Order 13045: Protection of 
Children from Environmental Health 
Risks and Safety Risks 

H. Executive Order 13211: Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use 

I. National Technology Transfer and 
Advancement Act (NTTAA) and 1 CFR 
part 51 

J. Executive Order 12898: Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 

I. Preamble Acronyms and 
Abbreviations 

Several acronyms and terms are 
included in this preamble. While this 
may not be an exhaustive list, to ease 
the reading of this preamble and for 
reference purposes, the following terms 
and acronyms are defined here: 
ANGA America’s Natural Gas Alliance 
API American Petroleum Institute 
bbl Barrel 
BID Background Information Document 
BOE Barrels of Oil Equivalent 
bpd Barrels Per Day 
BSER Best System of Emissions Reduction 
BTEX Benzene, Toluene, Ethylbenzene and 

Xylenes 
CAA Clean Air Act 
CFR Code of Federal Regulations 
CPMS Continuous Parametric Monitoring 

Systems 
EIA Energy Information Administration 
EPA Environmental Protection Agency 
GOR Gas to Oil Ratio 
HAP Hazardous Air Pollutants 
HPD HPDI, LLC 
LDAR Leak Detection and Repair 
Mcf Thousand Cubic Feet 
NEI National Emissions Inventory 
NEMS National Energy Modeling System 
NESHAP National Emissions Standards for 

Hazardous Air Pollutants 
NSPS New Source Performance Standards 
NTTAA National Technology Transfer and 

Advancement Act of 1995 
OAQPS Office of Air Quality Planning and 

Standards 
OGI Optical Gas Imaging 
OMB Office of Management and Budget 
OVA Olfactory, Visual and Auditory 
PRA Paperwork Reduction Act 
PTE Potential to Emit 
REC Reduced Emissions Completion 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
scfh Standard Cubic Feet per Hour 
scfm Standard Cubic Feet per Minute 
SISNOSE Significant Economic Impact on a 

Substantial Number of Small Entities 
tpy Tons per Year 
TSD Technical Support Document 
TTN Technology Transfer Network 

UMRA Unfunded Mandates Reform Act 
VCS Voluntary Consensus Standards 
VOC Volatile Organic Compounds 
VRU Vapor Recovery Unit 

II. Executive Summary 

A. Purpose of the Regulatory Action 
The purpose of this action is to 

propose amendments to the NSPS for 
the oil and natural gas source category. 
To date the EPA has established 
standards for emissions of VOC and 
sulfur dioxide (SO2) for several 
operations in the source category. In this 
action, the EPA is proposing to amend 
the NSPS to include standards for 
reducing methane as well as VOC 
emissions across the oil and natural gas 
source category (i.e., production, 
processing, transmission and storage). 
The EPA is including requirements for 
methane emissions in this proposal 
because methane is a GHG and the oil 
and natural gas category is currently one 
of the country’s largest emitters of 
methane. In 2009, the EPA found that by 
causing or contributing to climate 
change, GHGs endanger both the public 
health and the public welfare of current 
and future generations.1 The proposed 
amendments would require reduction of 
methane as well as VOC across the 
source category. 

In addition, the proposed 
amendments include improvements to 
several aspects of the existing standards 
related to implementation. These 
improvements and the setting of 
standards for methane are a result of 
reconsideration of certain issues raised 
in petitions for reconsideration that 
were received by the Administrator on 
the August 16, 2012, NSPS (77 FR 
49490) and on the September 13, 2013, 
amendments (78 FR 58416). Except for 
these implementation improvements, 
these proposed amendments do not 
change the requirements for operations 
and equipment already covered by the 
current standards. 

B. Summary of the Major Provisions of 
the Regulatory Action 

The proposed amendments include 
standards for methane and VOC for 
certain new, modified and reconstructed 
equipment, processes and activities 
across the oil and natural gas source 
category. These emission sources 
include those that are currently 
unregulated under the current NSPS 
(hydraulically fractured oil well 
completions, pneumatic pumps and 
fugitive emissions from well sites and 
compressor stations); those that are 
currently regulated for VOC but not for 
methane (hydraulically fractured gas 
well completions, equipment leaks at 
natural gas processing plants); and 
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2 During the development of the 2012 NSPS, our 
data indicatedd that there were no centrifugal 
compressors located at well sites. Since the 2012 
NSPS, we have not received information that would 
change our understanding that there are no 
centrifugal compressors in use at well sites. 

certain equipment that are used across 
the source category, but which the 
current NSPS regulates VOC emissions 
from only a subset of these equipment 
(pneumatic controllers, centrifugal 
compressors, reciprocating 
compressors), with the exception of 
compressors located at well sites. 

Based on the EPA’s analysis (see 
section VIII), we believe it is important 
to regulate methane from the oil and gas 
sources already regulated for VOC 
emissions to provide more consistency 
across the category, and that the best 
system of emission reduction (BSER) for 
methane for all these sources is the 
same as the BSER for VOC. Accordingly, 
the current VOC standards also reflect 
the BSER for methane reduction for the 
same emission sources. In addition, 
with respect to equipment used 
category-wide of which only a subset of 
those equipment are covered under the 
NSPS VOC standards (i.e., pneumatic 
controllers, and compressors located 
other than at well sites), EPA’s analysis 
shows that the BSER for reducing VOC 
from the remaining unregulated 
equipment to be the same as the BSER 
for those currently regulated. The EPA 
is therefore proposing to extend the 
current VOC standards for these 
equipment to the remaining unregulated 
equipment. 

The additional sources for which we 
are proposing methane and VOC 
standards were evaluated in the 2014 
white papers (EPA Docket Number 
EPA–HQ–OAR–2014–0557). The papers 
summarized the EPA’s understanding of 
VOC and methane emissions from these 
sources and also presented the EPA’s 
understanding of mitigation techniques 
(practices and equipment) available to 
reduce these emissions, including the 
efficacy and cost of the technologies and 
the prevalence of use in the industry. 
The EPA received 26 submissions of 
peer review comments on these papers, 
and more than 43,000 comments from 
the public. The information gained 
through this process has improved the 
EPA’s understanding of the methane 
and VOC emissions from these sources 
and the mitigation techniques available 
to control them. 

The EPA has also received extensive 
and helpful input from state, local and 
tribal governments experienced in these 
operations, industry organizations, 
individual companies and others with 
data and experience. This information 
has been immensely helpful in 
determining appropriate standards for 
the various sources we are proposing to 
regulate. It has also helped the EPA 
design this proposal so as to 
complement, not complicate, existing 
state requirements. EPA acknowledges 

that a state may have more stringent 
state requirements (e.g., fugitives 
monitoring and repair program). We 
believe that affected sources already 
complying with more stringent state 
requirements may also be in compliance 
with this rule. We solicit comment on 
how to determine whether existing state 
requirements (i.e., monitoring, record 
keeping, and reporting) would 
demonstrate compliance with this 
federal rule. 

During development of these 
proposed requirements, we were 
mindful that some facilities that will be 
subject to the proposed EPA standards 
will also be subject to current or future 
requirements of the Department of 
Interior’s Bureau of Land Management 
(BLM) rules covering production of 
natural gas on Federal lands. We 
believe, to minimize confusion and 
unnecessary burden on the part of 
owners and operators, it is important 
that the EPA requirements not conflict 
with BLM requirements. As a result, 
EPA and BLM have maintained an 
ongoing dialogue during development of 
this action to identify opportunities for 
alignment and ways to minimize 
potential conflicting requirements and 
will continue to coordinate through the 
agencies’ respective proposals and final 
rulemakings. 

Following are brief summaries of 
these sources and the proposed 
standards. 

Compressors. The EPA is proposing a 
95 percent reduction of methane and 
VOC emissions from wet seal centrifugal 
compressors across the source category 
(except for those located at well sites).2 
For reciprocating compressors across 
the source category (except for those 
located at well sites), the EPA is 
proposing to reduce methane and VOC 
emissions by requiring that owners and/ 
or operators of these compressors 
replace the rod packing based on 
specified hours of operation or elapsed 
calendar months or route emissions 
from the rod packing to a process 
through a closed vent system under 
negative pressure. See sections VIII.B 
and C of this preamble for further 
discussion. 

Pneumatic controllers. The EPA is 
proposing a natural gas bleed rate limit 
of 6 standard cubic feet per hour (scfh) 
to reduce methane and VOC emissions 
from individual, continuous bleed, 
natural gas-driven pneumatic 
controllers at locations across the source 

category other than natural gas 
processing plants. At natural gas 
processing plants, the proposed rule 
regulates methane and VOC emissions 
by requiring natural gas-operated 
pneumatic controllers to have a zero 
natural gas bleed rate, as in the current 
NSPS. See section VIII.D of this 
preamble for further discussion. 

Pneumatic pumps. The proposed 
standards for pneumatic pumps would 
apply to certain types of pneumatic 
pumps across the entire source category. 
At locations other than natural gas 
processing plants, we are proposing that 
the methane and VOC emissions from 
natural gas-driven chemical/methanol 
pumps and diaphragm pumps be 
reduced by 95 percent if a control 
device is already available on site. At 
natural gas processing plants, the 
proposed standards would require the 
methane and VOC emissions from 
natural gas-driven chemical/methanol 
pumps and diaphragm pumps to be 
zero. See section VIII.E of this preamble 
for further discussion. 

Hydraulically fractured oil well 
completions. For subcategory 1 wells 
(non-wildcat, non-delineation wells), 
we are proposing that for hydraulically 
fractured oil well completions, owners 
and/or operators use reduced emissions 
completions, also known as ‘‘RECs’’ or 
‘‘green completions,’’ to reduce methane 
and VOC emissions and maximize 
natural gas recovery from well 
completions. To achieve these 
reductions, owners and operators of 
hydraulically fractured oil wells must 
use RECs in combination with a 
completion combustion device. As is 
specified in the rule for hydraulically 
fractured gas well completions, the rule 
proposed here does not require RECs 
where their use is not feasible (e.g., if it 
technically infeasible for a separator to 
function). For subcategory 2 wells 
(wildcat and delineation wells), we are 
proposing that for hydraulically 
fractured oil well completions, owners 
and/or operators use a completion 
combustion device to reduce methane 
and VOC emissions. The proposed 
standards for hydraulically fractured oil 
well completions are the same as the 
requirements finalized for hydraulically 
fractured gas well completions in the 
2012 NSPS and as amended in 2014 (see 
79 FR 79018, December 31, 2014). See 
section VIII.F of this preamble for 
further discussion. 

Fugitive emissions from well sites and 
compressor stations. We are proposing 
that new and modified well sites and 
compressor stations (which include the 
transmission and storage segment and 
the gathering and boosting segment) 
conduct fugitive emissions surveys 
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3 We estimate methane benefits associated with 
four different values of a one ton CH4 reduction 
(model average at 2.5 percent discount rate, 3 
percent, and 5 percent; 95th percentile at 3 
percent). For the purposes of this summary, we 
present the benefits associated with the model 
average at 3 percent discount rate, however we 
emphasize the importance and value of considering 
the full range of social cost of methane values. We 
provide estimates based on additional discount 
rates in preamble section XI and in the RIA. 4 Figures may not sum due to rounding. 

semiannually with optical gas imaging 
(OGI) technology and repair the sources 
of fugitive emissions within 15 days that 
are found during those surveys. We are 
also co-proposing OGI monitoring 
surveys on an annual basis for new and 
modified well sites, and requesting 
comment on OGI monitoring surveys on 
a quarterly basis for both well sites and 
compressor stations. Fugitive emissions 
can occur immediately on startup of a 
newly constructed facility as a result of 
improper makeup of connections and 
other installation issues. In addition, 
during ongoing operation and aging of 
the facility, fugitive emissions may 
occur. Under this proposal, the required 
survey frequency would decrease from 
semiannually to annually for sites that 
find fugitive emissions from fewer than 
one percent of their fugitive emission 
components during a survey, while the 
frequency would increase from 
semiannually to quarterly for sites that 
find fugitive emissions from three 
percent or more of their fugitive 
emission components during a survey. 
We recognize that subpart W already 
requires annual fugitives reporting for 
certain compressor stations that exceed 
the 25,000 Metric Ton CO2e threshold, 
and request comments on the overlap of 
these reporting requirements. 

Building on the 2012 NSPS, the EPA 
intends to continue to encourage 
corporate-wide voluntary efforts to 
achieve emission reductions through 
responsible, transparent and verifiable 
actions that would obviate the need to 
meet obligations associated with NSPS 
applicability, as well as avoid creating 
disruption for operators following 
advanced responsible corporate 
practices. Based on this concept, we 
solicit comment on criteria we can use 
to determine whether and under what 
conditions well sites and other emission 
sources operating under corporate 
fugitive monitoring plans can be 
deemed to be meeting the equivalent of 
the NSPS standards for well site fugitive 
emissions such that we can define those 
regimes as constituting alternative 
methods of compliance or otherwise 
provide appropriate regulatory 
streamlining. We also solicit comment 
on how to address enforceability of such 
alternative approaches (i.e., how to 
assure that these well sites are 
achieving, and will continue to achieve, 
equal or better emission reduction than 
our proposed standards). 

Other reconsideration issues being 
addressed. The EPA is granting 
reconsideration of a number of issues 
raised in the administrative 
reconsideration petitions and, where 
appropriate, is proposing amendments 
to address such issues. These issues are 

as follows: Storage vessel control device 
monitoring and testing provisions, 
initial compliance requirements in 
§ 60.5411(c)(3)(i)(A) for a bypass device 
that could divert an emission stream 
away from a control device, 
recordkeeping requirements of 
§ 60.5420(c) for repair logs for control 
devices failing a visible emissions test, 
clarification of the due date for the 
initial annual report under the 2012 
NSPS, flare design and operation 
standards, leak detection and repair 
(LDAR) for open-ended valves or lines, 
compliance period for LDAR for newly 
affected units, exemption to notification 
requirement for reconstruction, disposal 
of carbon from control devices, the 
definition of capital expenditure and 
initial compliance clarification. We are 
proposing to address these issues to 
clarify the rule, improve 
implementation and update procedures, 
as fully detailed in section IX. 

C. Costs and Benefits 
The EPA has estimated emissions 

reductions, costs and benefits for two 
years of analysis: 2020 and 2025. 
Actions taken to comply with the 
proposed NSPS are anticipated to 
prevent significant new emissions, 
including 170,000 to 180,000 tons of 
methane, 120,000 tons of VOC and 310 
to 400 tons of hazardous air pollutants 
(HAP) in 2020. The emission reductions 
are 340,000 to 400,000 tons of methane, 
170,000 to 180,000 tons of VOC, and 
1,900 to 2,500 tons of HAP in 2025. The 
methane-related monetized climate 
benefits are estimated to be $200 to $210 
million in 2020 and $460 to $550 
million in 2025 using a 3 percent 
discount rate (model average).3 

In addition to the benefits of methane 
reductions, stakeholders and members 
of local communities across the country 
have reported to the EPA their 
significant concerns regarding potential 
adverse effects resulting from exposure 
to air toxics emitted from oil and natural 
gas operations. Importantly, this 
includes disadvantaged populations. 

The measures proposed in this action 
achieve methane and VOC reductions 
through direct regulation. The 
hazardous air pollutant (HAP) 
reductions from these proposed 
standards will be meaningful in local 

communities. In addition, reduction of 
VOC emissions will be very beneficial 
in areas where ozone levels approach or 
exceed the National Ambient Air 
Quality Standards for ozone. There have 
been measurements of increasing ozone 
levels in areas with concentrated oil and 
natural gas activity, including Wyoming 
and Utah. Several VOCs that commonly 
are emitted in the oil and natural gas 
source category are HAPs listed under 
Clean Air Act (CAA) section 112(b), 
including benzene, toluene, 
ethylbenzene and xylenes (this group is 
commonly referred to as ‘‘BTEX’’) and 
n-hexane. These pollutants and any 
other HAP included in the VOC 
emissions controlled under the NSPS, 
including requirements for additional 
sources being proposed in this action, 
are controlled to the same degree. The 
co-benefit HAP reductions for the 
measures being proposed are discussed 
in the Regulatory Impact Analysis (RIA) 
and in the Background Technical 
Support Document (TSD) which are 
included in the public docket for this 
action. 

The EPA estimates the total capital 
cost of the proposed NSPS will be $170 
to $180 million in 2020 and $280 to 
$330 million in 2025. The estimate of 
total annualized engineering costs of the 
proposed NSPS is $180 to $200 million 
in 2020 and $370 to $500 million in 
2025 when using a 7 percent discount 
rate. When estimated revenues from 
additional natural gas are included, the 
annualized engineering costs of the 
proposed NSPS are estimated to be $150 
to $170 million in 2020 and $320 to 
$420 million in 2025, assuming a 
wellhead natural gas price of $4/
thousand cubic feet (Mcf). These 
compliance cost estimates include 
revenues from recovered natural gas as 
the EPA estimates that about 8 billion 
cubic feet in 2020 and 16 to 19 billion 
cubic feet in 2025 of natural gas will be 
recovered by implementing the NSPS. 

Considering all the costs and benefits 
of this proposed rule, including the 
resources from recovered natural gas 
that would otherwise be vented, this 
rule results in a net benefit. The 
quantified net benefits (the difference 
between monetized benefits and 
compliance costs) are estimated to be 
$35 to $42 million in 2020 using a 3 
percent discount rate (model average) 
for climate benefits.4 The quantified net 
benefits are estimated to be $120 to $150 
million in 2025 using a 3 percent 
discount rate (model average) for 
climate benefits. All dollar amounts are 
in 2012 dollars. 
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103 In our TSD we estimate the number of fugitive 
emissions components to be around 700 and of 
those components we estimate that about 1 percent 
would need to be repaired. 

104 This timelines is consistent with the timeline 
originally established in 1983 under 40 CFR part 60 
subpart VV. 105  

We did not find any nonair quality 
health and environmental impacts, or 
energy requirements associated with the 
use of OGI or Method 21 for monitoring, 
repairing and resurvey fugitive 
components at well sites. Based on the 
above analysis, we believe that the 
BSER for reducing fugitive methane and 
VOC emissions at well sites is a 
monitoring and repair standard based 
on semi-annual monitoring using OGI 
and resurvey using Method 21. 

As mentioned above, OGI monitoring 
requires trained OGI personnel and OGI 
instruments. Many owners and 
operators, in particular small 
businesses, may not own OGI 
instruments or have staff who are 
trained and qualified to use such 
instruments; some may not have the 
capital to acquire the OGI instrument or 
provide training to their staff. While our 
cost analysis takes into account that 
owners and operators may need to hire 
contractors to perform the monitoring 
survey using OGI, we do not have 
information on the number of available 
contractors and OGI instruments. In 
light of our estimated 20,000 active 
wells in 2012 and that the number will 
increase annually, we are concerned 
that some owners and operators, in 
particular small businesses, may have 
difficulty securing the requisite OGI 
contractors and/or OGI instrumentation 
to perform monitoring surveys on a 
semi-annual basis. Larger companies, 
due to the economic clout they have by 
offering the contractors more work due 
to the higher number of wells they own, 
may preferentially retain the services of 
a large portion of the available 
contractors. This may result in small 
businesses experiencing a longer wait 
time to obtain contractor services. In 
light of the potential concern above, we 
are co-proposing monitoring survey on 
an annual basis at the same time 
soliciting comment and supporting 
information on the availability of 
trained OGI contractors and OGI 
instrumentation to help us evaluate 
whether owners and operators would 
have difficulty acquiring the necessary 
equipment and personnel to perform a 
semi-annual monitoring and, if so, 
whether annual monitoring would 
alleviate such problems. 

Recognizing that additional data may 
be available, such as emissions from 
super emitters that may have higher 
emission factors than those considered 
in this analysis, we are also taking 
comment on requiring monitoring 
survey on a quarterly basis. 

CAA section 111(h)(1) states that the 
Administrator may promulgate a work 
practice standard or other requirements, 
which reflects the best technological 

system of continuous emission 
reduction when it is not feasible to 
enforce an emission standard. CAA 
section 111(h)(2) defines the phrase 
‘‘not feasible to prescribe or enforce an 
emission standard’’ as follows: 
[A]ny situation in which the Administrator 
determines that (A) a hazardous air pollutant 
or pollutants cannot be emitted through a 
conveyance designed and constructed to emit 
or capture such pollutant, or that any 
requirement for, or use of, such a conveyance 
would be inconsistent with any Federal, 
State, or local law, or (B) the application of 
measurement methodology to a particular 
class of sources is not practicable due to 
technological and economic limitations. 

The work practice standards for 
fugitive emissions from well sites are 
consistent with CAA section 
111(h)(1)(A), because no conveyance to 
capture fugitive emissions exist for 
fugitive emissions components at a well 
site. In addition, OGI does not measure 
the extent the fugitive emissions from 
fugitive emissions components. For the 
reasons stated above, pursuant to CAA 
section 111(h)(1)(b), we are proposing 
work practice standards for fugitive 
emissions from the collection of fugitive 
emission components at well sites. 

The proposed work practice standards 
include details for development of a 
fugitive emissions monitoring plan, 
repair requirements and recordkeeping 
and reporting requirements. The fugitive 
emissions monitoring plan includes 
operating parameters to ensure 
consistent and effective operation for 
OGI such as procedures for determining 
the maximum viewing distance and 
wind speed during monitoring. The 
proposed standards would require a 
source of fugitive emissions to be 
repaired or replaced as soon as 
practicable, but no later than 15 
calendar days after detection of the 
fugitive emissions. We have historically 
allowed 15 days for repair/resurvey in 
LDAR programs, which appears to be 
sufficient time. Further, in light of the 
number of components at a well site and 
the number that would need to be 
repaired, we believe that 15 days is also 
sufficient for conducting the required 
repairs under the proposed fugitive 
emission standards.103 That said, we are 
also soliciting comment on whether 15 
days is an appropriate amount of time 
for repair of sources of fugitive 
emissions at well sites.104 

Many recent studies have shown a 
skewed distribution for emissions 
related to leaks, where a majority of 
emissions come from a minority of 
sources.105 Commenters on the white 
papers agreed that emissions from 
equipment leaks exhibit a skewed 
distribution, and pointed to other 
examples of data sets in which the 
majority of fugitive methane and VOC 
emissions come from a minority of 
components (e.g., gross emitters). Based 
on this information, we solicit comment 
on whether the fugitive emissions 
monitoring program should be limited 
to ‘‘gross emitters.’’ 

We believe that a properly maintained 
facility would likely detect very little to 
no fugitive emissions at each monitoring 
survey, while a poorly maintained 
facility would continue to detect 
fugitive emissions. As shown in our 
TSD, we estimate the number of fugitive 
emission components at a well site to be 
around 700. We believe that a facility 
with proper operation would likely find 
one to three percent of components to 
have fugitive emissions. To encourage 
proper maintenance, we are proposing 
that the owner or operator may go to 
annual monitoring if the initial two 
consecutive semiannual monitoring 
surveys show that less than one percent 
of the collection of fugitive emissions 
components at the well site has fugitive 
emissions. For the same reason, we are 
proposing that the owner or operator 
conduct quarterly monitoring if the 
initial two semi-annual monitoring 
surveys show that more than three 
percent of the collection of fugitive 
emissions components at the well site 
has fugitive emissions. We believe the 
first year to be the tune-up year to allow 
owners and operators the opportunity to 
refine the requirements of their 
monitoring/repair plan. After that initial 
year, the required monitoring frequency 
would be annual if a monitoring survey 
shows less than one percent of 
components to have fugitive emissions; 
semi-annual if one to three percent of 
total components have fugitive 
emissions; and quarterly if over three 
percent of total components have 
fugitive emissions. We solicit comment 
on this approach, including the 
percentage used to adjust the 
monitoring frequency. We also solicit 
comment on the appropriateness of 
performance based monitoring 
frequencies. We also solicit comment on 
the appropriateness of triggering 
different monitoring frequencies based 
on the percentage of components with 
fugitive emissions. Under the proposed 
standards, the affected facility would be 
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defined as the collection of fugitive 
emissions components at a well site. To 
clarify which components are subject to 
the fugitive emissions monitoring 
provisions, we propose to add a 
definition to § 60.5430 for ‘‘fugitive 
emissions component’’ as follows: 

Fugitive emissions component means any 
component that has the potential to emit 
fugitive emissions of methane or VOC at a 
well site or compressor station site, including 
but not limited to valves, connectors, 
pressure relief devices, open-ended lines, 
access doors, flanges, closed vent systems, 
thief hatches or other openings on a storage 
vessels, agitator seals, distance pieces, 
crankcase vents, blowdown vents, pump 
seals or diaphragms, compressors, separators, 
pressure vessels, dehydrators, heaters, 
instruments, and meters. Devices that vent as 
part of normal operations, such as a natural 
gas-driven pneumatic controllers or natural 
gas-driven pumps, are not fugitive emissions 
components, insofar as the natural gas 
discharged from the device’s vent is not 
considered a fugitive emission. Emissions 
originating from other than the vent, such as 
the seals around the bellows of a diaphragm 
pump would be considered fugitive 
emissions. 

Thus, all fugitive emissions components 
at the affected facility would be 
monitored for fugitive emissions of 
methane and VOC. 

For the reasons stated in section 
VII.G.1, for purposes of the proposed 
standards for fugitive emissions at well 
sites, modification of a well site is 
defined as when a new well is drilled 
or a well at the well site (where 
collection of fugitive emissions 
components are located) is 
hydraulically fractured or refractured. 
As explained in that section, other than 
these events, we are not aware of any 
other physical change to a well site that 
would result in an increase in emissions 
from the collection of fugitive 
components at such well site. To clarify 
and ease implementation, we propose to 
define ‘‘modification’’ to include only 
these two events for purposes of the 
fugitive emissions provisions at well 
sites. 

In the 2012 NSPS, we provided that 
completion requirements do not apply 
to refracturing of an existing well that is 
completed responsibly (i.e. green 
completions). Building on the 2012 
NSPS, the EPA intends to continue to 
encourage corporate-wide voluntary 
efforts to achieve emission reductions 
through responsible, transparent and 
verifiable actions that would obviate the 
need to meet obligations associated with 
NSPS applicability, as well as avoid 
creating disruption for operators 
following advanced responsible 
corporate practices. It has come to our 
attention that some owners and 

operators may already have in place, 
and are implementing, corporate-wide 
fugitive emissions monitoring and 
repair programs at their well sites that 
are equivalent to, or more stringent than 
our proposed standards. Such corporate 
efforts present the potential to further 
the development of LDAR technologies. 
To encourage companies to continue 
such good corporate policies and 
encourage advancement in the 
technology and practices, we solicit 
comment on criteria we can use to 
determine whether and under what 
conditions well sites operating under 
corporate fugitive monitoring programs 
can be deemed to be meeting the 
equivalent of the NSPS standards for 
well site fugitive emissions such that we 
can define those regimes as constituting 
alternative methods of compliance or 
otherwise provide appropriate 
regulatory streamlining. We also solicit 
comment on how to address 
enforceability of such alternative 
approaches (i.e., how to assure that 
these well sites are achieving, and will 
continue to achieve, equal or better 
emission reduction than our proposed 
standards). We recognize that meeting 
an NSPS performance level should not, 
standing alone, be a basis for a source 
not becoming an affected facility. 

For the reasons stated above, we are 
also soliciting comments on criteria we 
can use to determine whether and under 
what conditions all new or modified 
well sites operating under corporate 
fugitive monitoring programs can be 
deemed to be meeting the equivalent of 
the NSPS standards for well sites 
fugitive emissions such that we can 
define those regimes as constituting 
alternative methods of compliance or 
otherwise provide appropriate 
regulatory streamlining. We also solicit 
comment on how to address 
enforceability of such alternative 
approaches (i.e., how to assure that 
these well sites are achieving, and will 
continue to achieve, equal or better 
emission reduction than our proposed 
standards). 

We are requesting comment on 
whether the fugitive emissions 
requirements should apply to all 
fugitive emissions components at 
modified well sites or just to those 
components that are connected to the 
fractured, refractured or added well. For 
some modified well sites, the fractured 
or refractured or added well may only 
be connected to a subset of the fugitive 
emissions components on site. We are 
soliciting comment on whether the 
fugitive emission requirements should 
only apply to that subset. However, we 
are aware that the added complexity of 
distinguishing covered and non-covered 

sources may create difficulty in 
implementing these requirements. 
However, we note that it may be 
advantageous to the operator from an 
operational perspective to monitor all 
the components at a well site since the 
monitoring equipment is already onsite. 

As explained above, Method 21 is not 
as cost-effective as OGI for monitoring. 
That said, there may be reasons why 
and owner and operator may prefer to 
use Method 21 over OGI. While we are 
confident with the ability of Method 21 
to detect fugitive emissions and 
therefore consider it a viable alternative 
to OGI, we solicit comment on the 
appropriate fugitive emissions repair 
threshold for Method 21 monitoring 
surveys. As mentioned above, EPA’s 
recent work with OGI indicates that 
fugitive emissions at a concentration of 
10,000 ppm is generally detectable 
using OGI instrumentation provided 
that the right operating conditions (e.g., 
wind speed and background 
temperature) are present. Work is 
ongoing to determine the lowest 
concentration that can be reliably 
detected using OGI As mentioned 
above, we believe that OGI. In light of 
the above, we solicit comment on 
whether the fugitive emissions repair 
threshold for Method 21 monitoring 
surveys should be set at 10,000 ppm or 
whether a different threshold is more 
appropriate (including information to 
support such threshold). 

While we did not identify OGI as the 
BSER for resurvey because of the 
potential cost associated with rehiring 
OGI personnel, there is no such 
additional cost for those who either own 
the OGI instrument or can perform 
repair/resurvey at the same time. 
Therefore, the proposed rule would 
allow the use either OGI or Method 21 
for resurvey. When Method 21 is used 
to resurvey components, we are 
proposing that the component is 
repaired if the Method 21 instrument 
indicates a concentration less than 500 
ppm above background. This has been 
historically used in other LDAR 
programs as an indicator of no 
detectable emissions. 

The proposed standards would 
require that operators begin monitoring 
fugitive emissions components at a well 
site within 30 days of the initial startup 
of the first well completion for a new 
well or within 30 days of well site 
modification. We are proposing a 30 day 
period to allow owners and operators 
the opportunity to secure qualified 
contractors and equipment necessary for 
the initial monitoring survey. We are 
requesting comment on whether 30 days 
is an appropriate amount of time to 
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106 For the purposes of this discussion, we define 
‘low production well’ as a well with an average 
daily production of 15 barrel equivalents or less. 
This reflects the definition of a stripper well 
property in IRC 613A(c)(6)(E). 

107 Draft Technical Support Document 
Appendices, Optical Gas Imaging Protocol (40 CFR 
part 60, Appendix K), August 11, 2015. 

108 Gas Research Institute/U.S. Environmental 
Protection Agency, Research and Development, 
Methane Emission Factors from the Natural Gas 
Industry, Volume 8, Equipment Leaks, June 1996 
(EPA–600/R–96–080h). 

109 Environmental Protection Agency, Protocol for 
Equipment Leak Emission Estimates, Table 2–4, 
November 1995 (EPA–453/R–95–017). 

begin conducting fugitive emissions 
monitoring. 

We received new information 
indicating that some companies could 
experience logistical challenges with the 
availability of OGI instrumentation and 
qualified OGI technicians and operators 
to perform monitoring surveys and in 
some instances repairs. We solicit 
comment on both the availability of OGI 
instruments and the availability of 
qualified OGI technicians and operators 
to perform surveys and repairs. 

We are proposing to exclude low 
production well sites (i.e., a low 
production site is defined by the average 
combined oil and natural gas 
production for the wells at the site being 
less than 15 barrels of oil equivalent 
(boe) per day averaged over the first 30 
days of production) 106 from the 
standards for fugitives emissions from 
well sites. We believe the lower 
production associated with these wells 
would generally result in lower fugitive 
emissions. It is our understanding that 
fugitive emissions at low production 
well sites are inherently low and that 
such well sites are mostly owned and 
operated by small businesses. We are 
concerned about the burden of the 
fugitive emission requirement on small 
businesses, in particular where there is 
little emission reduction to be achieved. 
To more fully evaluate the exclusion, 
we solicit comment on the air emissions 
associated with low production wells, 
and the relationship between 
production and fugitive emissions. 
Specifically, we solicit comment on the 
relationship between production and 
fugitive emissions over time. While we 
have learned that a daily average of 15 
barrel per day is representative of low 
production wells, we solicit comment 
on the appropriateness of this threshold 
for applying the standards for fugitive 
emission at well sites. Further, we 
solicit comment on whether EPA should 
include low production well sites for 
fugitive emissions and if these types of 
well sites are not excluded, should they 
have a less frequent monitoring 
requirement. 

We are also requesting comment on 
whether there are well sites that have 
inherently low fugitive emissions, even 
when a new well is drilled or a well site 
is fractured or refractured and, if so, 
descriptions of such type(s) of well 
sites. The proposed standards are not 
intended to cover well sites with no 
fugitive emissions of methane or VOC. 
We are aware that some sites may have 

inherently low fugitive emissions due to 
the characteristics of the site, such as 
the gas to oil ratio of the wells or the 
specific types of equipment located on 
the well site. We solicit comment on 
these characteristics and data that 
would demonstrate that these sites have 
low methane and VOC fugitive 
emissions. 

We are requesting comment on 
whether there are other fugitive 
emission detection technologies for 
fugitive emissions monitoring, since this 
is a field of emerging technology and 
major advances are expected in the near 
future. We are aware of several types of 
technologies that may be appropriate for 
fugitive emissions monitoring such as 
Geospatial Measurement of Air 
Pollutants using OTM–33 approaches 
(e.g., Picarro Surveyor), passive sorbent 
tubes using EPA Methods 325A and B, 
active sensors, gas cloud imaging (e.g., 
Rebellion photonics), and Airborne 
Differential Absorption Lidar (DIAL). 
Therefore, we are specifically requesting 
comments on details related to these 
and other technologies such as the 
detection capability; an equivalent 
fugitive emission repair threshold to 
what is required in the proposed rule for 
OGI; the frequency at which the fugitive 
emissions monitoring surveys should be 
performed and how this frequency 
ensures appropriate levels of fugitive 
emissions detection; whether the 
technology can be used as a stand-alone 
technique or whether it must be used in 
conjunction with a less frequent (and 
how frequent) OGI monitoring survey; 
the type of restrictions necessary for 
optimal use; and the information that is 
important for inclusion in a monitoring 
plan for these technologies. 

2. Fugitive Emissions From Compressor 
Stations 

Fugitive emissions at compressor 
stations in the oil and natural gas source 
category may occur for many reasons 
(e.g., when connection points are not 
fitted properly, or when seals and 
gaskets start to deteriorate). Changes in 
pressure and mechanical stresses can 
also cause fugitive emissions. Potential 
sources of fugitive emissions include 
agitator seals, distance pieces, crank 
case vents, blowdown vents, connectors, 
pump seals or diaphragms, flanges, 
instruments, meters, open-ended lines, 
pressure relief devices, valves, open 
thief hatches or holes in storage vessels, 
and similar items on glycol dehydrators 
(e.g., pumps, valves, and pressure relief 
devices). Equipment that vents as part of 
normal operations, such as gas driven 
pneumatic controllers, gas driven 
pneumatic pumps or the normal 
operation of blowdown vents are not 

considered to be sources of fugitive 
emissions. 

Based on our review of the public and 
peer review comments on the white 
paper and the Colorado and Wyoming 
state rules, we believe that there are two 
options for reducing methane and VOC 
fugitive emissions at compressor 
stations: (1) A fugitive emissions 
monitoring program based on individual 
component monitoring using EPA 
Method 21 for detection combined with 
repairs, or (2) a fugitive emissions 
monitoring program based on the use of 
OGI detection combined with repairs. 
Several public and peer reviewer 
comments on the white paper noted that 
these technologies are currently used by 
industry to reduce fugitive emissions 
from the production segment in the oil 
and natural gas industry. 

Each of these control options are 
evaluated below based on varying the 
frequency of conducting the monitoring 
survey and fugitive emissions repair 
threshold (e.g., the specified 
concentration when using Method 21 or 
visible identification of methane or VOC 
when an OGI instrument is used). For 
our analysis, we considered quarterly, 
semiannual and annual monitoring 
frequencies. For Method 21, we 
considered 10,000 ppm, 2,500 ppm and 
500 ppm fugitive repair thresholds. The 
leak definitions for other NSPS 
referencing Method 21 range from 500– 
10,000 ppm. Therefore, we selected 500 
ppm, 2,500 ppm and 10,000 ppm. For 
OGI, we considered visible emissions as 
the fugitive repair threshold (i.e., 
emissions that can be seen using OGI). 
EPA’s recent work with OGI indicate 
that fugitive emissions at a 
concentration of 10,000 ppm are 
generally detectable using OGI 
instrumentation, provided that the right 
operating conditions (e.g., wind speed 
and background temperature) are 
present. Work is ongoing to determine 
the lowest concentration that can be 
reliably detected using OGI.107 

In order to estimate fugitive emissions 
from compressor stations, we used 
component counts from the GRI/EPA 
report 108 for each of the compressor 
station segments. Fugitive emission 
factors from AP–42 109 were used to 
estimate emissions from gathering and 
boosting stations in the production 
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Pollutants Reviews, 76 FR 52738 (Aug. 23, 2011). 
Pp. 3, 32–33. 

120 Comments of the Gas Processors Association 
Regarding the Proposed Rule, Oil and Natural Gas 
Sector: New Source Performance Standards and 
National Emission Standards for Hazardous Air 
Pollutants Reviews, 76 FR 52738 (Aug. 23, 2011). 
Pp. 33. 

121 Letter from Obie O’Brien, Vice President— 
Government Affairs/Corporate Outreach, Apache 
Corporation, to EPA Docket, Docket ID Number 
EPA–HQ–OAR–2010–4755, April 20, 2015. Similar 
letters from Rockwater Energy Solutions (EPA–HQ– 
OAR–2010–4756) and Permian Basin Petroleum 
Association (EPA–HQ–OAR–2010–4757). 

122 EPA, Renewable Fuel Standards (RFS), http:// 
www.epa.gov/OTAQ/fuels/renewablefuels/. 

123 MassDEP, Third-Party Underground Storage 
Tank (UST) Inspection Program, http://

subpart OOOO a provision similar to 
subpart KKK, 40 CFR 60.632(a), which 
allows a compliance period of up to 180 
days after initial start-up. The 
commenter was ‘‘concerned that a 
modification at an existing facility or a 
subpart KKK regulated facility could 
subject the facility to Subpart OOOO 
LDAR requirements without adequate 
time to bring the whole process unit 
into compliance with the new 
regulation.’’ 120 

We clarify that subpart OOOO, as 
promulgated in 2012, already includes a 
provision similar to subpart KKK, 
§ 60.632(a), as requested in the 
comment. Specifically, § 60.5400(a) 
requires compliance with 40 CFR 
60.482–1a(a), which provides that 
‘‘[e]ach owner or operator subject to the 
provisions of this subpart shall 
demonstrate compliance . . . within 
180 days of initial startup.’’ This 
provision applies to all new, modified, 
and reconstructed sources. With respect 
to modification, which was of specific 
concern to the commenter, a change to 
a unit sufficient to trigger a modification 
and thus application of the subpart 
OOOO LDAR requirements for on-shore 
natural gas processing plants would be 
followed by startup, which would mark 
the beginning of the 180 day compliance 
period provided in 40 CFR 60.482–1a(a) 
(incorporated by reference in subpart 
OOOO § 60.5400(a)). 

9. Tanks Associated With Water 
Recycling Operations 

In many cases, flowback water from 
well completions and water produced 
during ongoing production is collected, 
treated and recycled to reduce the 
volume of potable water withdrawn 
from wells or other sources. Large, non- 
earthen tanks are used to collect the 
water for recycling following separation 
to remove crude oil, condensate, 
intermediate hydrocarbon liquids and 
natural gas. These collection tanks used 
for water recycling are very large vessels 
having capacities of 25,000 barrels or 
more, with annual throughput of 
millions of barrels of water. In contrast, 
industry standard storage vessels 
commonly found in well site tank 
batteries and used to contain crude oil, 
condensate, intermediate hydrocarbon 
liquids and produced water typically 
have capacities in the 500 barrel range. 

In the 2012 NSPS, we had envisioned 
the storage vessel provisions as 
regulating the vessels in well site tank 
batteries and not these large tanks 
primarily used for water recycling. It 
was never our intent to cover these large 
water recycling tanks. It recently came 
to our attention that these water 
recycling tanks could be inadvertently 
subject to the NSPS due to the 
extremely low VOC content combined 
with the millions of barrels of 
throughput each year, which could 
result in a potential to emit VOC 
exceeding the NSPS storage vessel 
threshold of 6 tpy.121 The EPA 
encourages efforts on the part of owners 
and operators to maximize recycling of 
flowback and produced water. We are 
concerned that the inadvertent coverage 
of these tanks under the NSPS could 
discourage recycling. It is our 
understanding that, due to the size and 
throughput of these tanks, combined 
with the trace amounts of VOC 
emissions that are difficult to control, 
that operators may choose to 
discontinue recycling to avoid 
noncompliance with the NSPS. 

As a result, we are considering 
changes in the final rule to remove tanks 
that are used for water recycling from 
potential NSPS applicability. We solicit 
comment on approaches that could be 
taken to amend the definition of 
‘‘storage vessel’’ or other changes to the 
NSPS that would resolve this issue 
without excluding storage vessels 
appropriately covered by the NSPS. In 
addition, we solicit comment on 
location, capacity or other criteria that 
would be appropriate for such purpose. 

X. Next Generation Compliance and 
Rule Effectiveness 

A. Independent Third-Party Verification 
The EPA is taking comment on 

establishing a third-party verification 
program as discussed below. Third- 
party verification is when an 
independent third-party verifies to a 
regulator that a regulated entity is 
meeting one or more of its compliance 
obligations. The regulator retains the 
ultimate responsibility to monitor and 
enforce compliance but, as a practical 
matter, gives significant weight to the 
third-party verification provided in the 
context of a regulatory program with 
effective standards, procedures, 
transparency and oversight. While 
requiring regulated entities to monitor 

and report should improve compliance 
by establishing minimum requirements 
for a regulated entity’s employees and 
managers, well-structured third-party 
compliance monitoring and reporting 
may further improve compliance. 

The third-party verification program 
would be designed to ensure that the 
third-party reviewers are competent, 
independent, and accredited, apply 
clear and objective criteria to their 
design plan reviews, and report 
appropriate information to regulators. 
Additionally, there would need to be 
mechanisms to ensure regular and 
effective oversight of third-party 
reviewers by the EPA and/or states 
which may include public disclosure of 
information concerning the third parties 
and their performance and 
determinations, such as licensing or 
registration. 

The EPA is considering a broad range 
of possible design features for such a 
program under the following two 
scenarios: (A) Third-Party Verification 
of Closed Vent System Design and (B) 
Third-Party Verification of IR Camera 
Fugitives Monitoring Program. These 
include those discussed or included in 
the following articles, rules, and 
programs: 

(1) Lesley K. McAllister, Regulation by 
Third-Party Verification, 53 B.C. L. REV. 1, 
22–23 (2012); 

(2) Lesley K. McAllister, THIRD–PARTY 
PROGRAMS FINAL REPORT (2012) 
(prepared for the Administrative Conference 
of the United States), available at http://
www.acus.gov/report/third-party-programs- 
final-report; 

(3) Esther Duflo et al., Truth-Telling By 
Third-Party Auditors and the Response of 
Polluting Firms: Experimental Evidence 
From India, 128 Q. J. OF ECON. 4 at 1499– 
1545 (2013); 

(4) EPA CAA Renewable Fuel Standard 
(RFS) program: The RFS regulations include 
requirements for obligated parties to, in 
relevant part, submit independent third-party 
engineering reviews to the EPA before 
generating Renewable Identification Numbers 
(RINs).122 

(5) Massachusetts Underground Storage 
Tank (UST) third-party inspection program: 
The owners/operators of most underground 
storage tanks in Massachusetts are required 
to have their USTs inspected by third-party 
inspectors every three years. While the third- 
party inspectors are hired directly by the tank 
owners and operators, they report to the 
Massachusetts Department of Environmental 
Protection (MassDEP). The third parties 
conduct and document detailed inspections 
of USTs and piping systems, review facility 
recordkeeping to ensure it meets UST 
program requirements, and submit reports on 
their findings electronically to MassDEP.123 
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www.mass.gov/eea/agencies/massdep/toxics/ust/
third-party-ust-inspection-program.html. 

124 http://www.mass.gov/eea/agencies/massdep/
cleanup/licensed-site-professionals.html. 

(6) Massachusetts licensed Hazardous 
Waste Site Cleanup Professional program: 
Private parties who are financially 
responsible under Massachusetts law for 
assessing and cleaning up confirmed and 
suspected hazardous waste sites must retain 
a licensed Hazardous Waste Site Cleanup 
Professional (commonly called a ‘‘Licensed 
Site Professional’’ or simply an ‘‘LSP’’) to 
oversee the assessment and cleanup work.124 

We have identified one potential area 
for third-party verification under this 
rule. 

Professional Engineer Certification of 
Closed Vent System and Control Device 
Design and Installation 

When produced liquids from oil and 
natural gas operations are routed from 
the separator to the condensate storage 
tank, a drop in pressure from operating 
pressure to atmospheric pressure 
occurs. This results in ‘‘flash emissions’’ 
as gases are liberated from the 
condensate stream due to the change in 
pressure. The magnitude of flash 
emissions can dwarf normal working 
and breathing losses of a storage tank. If 
the control system (closed vent system 
and control device, including pressure 
relief devices and thief hatches on 
storage vessels) cannot accommodate 
the peak instantaneous flow rate of flash 
emissions, working losses, breathing 
losses and any other additional vapors, 
this may cause pressure relief devices 
and thief hatches to ‘‘pop’’ and they 
may not properly reseat, resulting in 
immediate and potentially continuing 
excess emissions. Through our energy 
extraction enforcement initiative, we 
have seen this to be the case, due in 
large part to undersized control systems 
that may have been inadequately 
designed to accommodate only working 
and breathing losses of a storage tank. 
We have worked in conjunction with 
states, including Colorado, in 
conducting inspection campaigns 
associated with storage vessels. In two 
inspection campaigns, in two different 
regions, we recorded venting from thief 
hatches or other parts of the control 
system at over 60 percent of the tank 
batteries inspected. Another inspection 
campaign resulted in a much higher 
leak rate, with 23 of 25 tank batteries 
experiencing fugitive emissions. 

One potential remedy for the 
inadequate design and sizing of the 
closed vent system would be to require 
an independent third-party 
(independent of the well site owner/
operator and control device 
manufacturer), such as a professional 

engineer, to review the design and 
verify that it is designed to 
accommodate all emissions scenarios, 
including flash emissions episodes. 
Another element of the professional 
engineer verification could be that the 
professional engineer verifies that the 
control system is installed correctly and 
that the design criteria is properly 
utilized in the field. 

Another approach to detecting 
overpressure in a closed vent system 
would be to require a continuous 
pressure monitoring device or system, 
located on the thief hatches, pressure 
relief devices and other bypasses from 
the closed vent system. Through our 
inspections, we have seen thief hatch 
pressure settings below the pressure 
settings of the storage tanks to which 
they are affixed. This results in 
emissions escaping from the thief hatch 
and not making it to the control device. 

The EPA requests comment on these 
approaches. Specifically, we request 
comment as to whether we should 
specify criteria by which the PE verifies 
that the closed vent system is designed 
to accommodate all streams routed to 
the facility’s control system, or whether 
we might cite to current engineering 
codes that produce the same outcome. 
We also request comment as to what 
types of cost-effective pressure 
monitoring systems can be utilized to 
ensure that the pressure settings on 
relief devices is not lower than the 
operating pressure in the closed vent to 
the control device and what types of 
reporting from such systems should be 
required, such as through a supervisory 
control and data acquisition (SCADA) 
system. 

B. Fugitives Emissions Verification 
As discussed in sections VII.G and 

VIII.G, the EPA is proposing the use of 
OGI as a low cost way to find leaks. 
While we believe we are proposing a 
robust method to ensure that OGI 
surveys are done correctly, we have 
ample experience from our enhanced 
leak detection and repair (LDAR) efforts 
under our Air Toxics Enforcement 
Initiative, that even when methods are 
in place, routine monitoring for 
fugitives may not be as effective in 
practice as in design. Similar to the 
audits included as part of consent 
decrees under the Initiative (See U.S. et. 
Al. v. BP Products North America Inc.), 
we are soliciting comment on an audit 
program of the collection of fugitive 
emissions components at well sites and 
compressor stations. 

For this rule, we are anticipating a 
structure in which the facilities 
themselves are responsible for 
determining and documenting that their 

auditors are competent and independent 
pursuant to specified criteria. The 
Agency seeks comment as to whether 
this approach is appropriate for the type 
of auditing we describe below, or 
whether an alternative approach, such 
as requiring auditors to have 
accreditation from a recognized auditing 
body or EPA, or other potentially 
relevant and applicable consensus 
standards and protocols (e.g., American 
National Standards Institute (ANSI), 
ASTM International (ASTM), European 
Committee for Standardization (CEM), 
International Organization for 
Standardization (ISO), and National 
Institute of Standards and Technology 
(NIST) standards), would be preferable. 

In order to ensure the competence and 
independence of the auditor, certain 
criteria should be met. Competence of 
the auditor can include safeguards such 
as licensing as a Professional Engineer 
(PE), knowledge with the requirements 
of rule and the operation of monitoring 
equipment (e.g., optical gas imaging), 
experience with the facility type and 
processes being audited and the 
applicable recognized and generally 
accepted good engineering practices, 
and training or certification in auditing 
techniques. 

Independence of the auditor can be 
ensured by provisions and safeguards in 
the contracts and relationships between 
the owner and operator of the affected 
facility with auditors. These can 
include: The auditor and its personnel 
must not have conducted past research, 
development, design, construction 
services, or consulting for the owner or 
operator within the last 3 years; the 
auditor and its personnel must not 
provide other business or consulting 
services to the owner or operator, 
including advice or assistance to 
implement the findings or 
recommendations in the Audit report, 
for a period of at least 3 years following 
the Auditor’s submittal of the final 
Audit report; and all auditor personnel 
who conduct or otherwise participate in 
the audit must sign and date a conflict 
of interest statement attesting the 
personnel have met and followed the 
auditors’ policies and procedures for 
competence, impartiality, judgment, and 
operational integrity when auditing 
under this section; and must receive no 
financial benefit from the outcome of 
the Audit, apart from payment for the 
auditing services themselves. In 
addition, owners or operators cannot 
provide future employment to any of the 
auditor’s personnel who conducted or 
otherwise participated in the Audit for 
a period of at least 3 years following the 
Auditor’s submittal of its final Audit 
report and must be empowered to direct 
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(a) You must replace the reciprocating 
compressor rod packing according to 
either paragraph (a)(1) or (2) of this 
section or you must comply with 
paragraph (a)(3) of this section. 

(1) Before the compressor has 
operated for 26,000 hours. The number 
of hours of operation must be 
continuously monitored beginning upon 
initial startup of your reciprocating 
compressor affected facility, or the date 
of the most recent reciprocating 
compressor rod packing replacement, 
whichever is later. 

(2) Prior to 36 months from the date 
of the most recent rod packing 
replacement, or 36 months from the date 
of startup for a new reciprocating 
compressor for which the rod packing 
has not yet been replaced. 

(3) Collect the methane and VOC 
emissions from the rod packing using a 
rod packing emissions collection system 
which operates under negative pressure 
and route the rod packing emissions to 
a process through a closed vent system 
that meets the requirements of 
§ 60.5411a(a). 

(b) You must demonstrate initial 
compliance with standards that apply to 
reciprocating compressor affected 
facilities as required by § 60.5410a. 

(c) You must demonstrate continuous 
compliance with standards that apply to 
reciprocating compressor affected 
facilities as required by § 60.5415a. 

(d) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420a. 

§ 60.5390a What methane and VOC 
standards apply to pneumatic controller 
affected facilities? 

For each pneumatic controller 
affected facility you must comply with 
the methane and VOC standards, based 
on natural gas as a surrogate for 
methane and VOC, in either paragraph 
(b)(1) or (c)(1) of this section, as 
applicable. Pneumatic controllers 
meeting the conditions in paragraph (a) 
of this section are exempt from this 
requirement. 

(a) The requirements of paragraph 
(b)(1) or (c)(1) of this section are not 
required if you determine that the use 
of a pneumatic controller affected 
facility with a bleed rate greater than the 
applicable standard is required based on 
functional needs, including but not 
limited to response time, safety and 
positive actuation. However, you must 
tag such pneumatic controller with the 
month and year of installation, 
reconstruction or modification, and 
identification information that allows 
traceability to the records for that 
pneumatic controller, as required in 
§ 60.5420a(c)(4)(ii). 

(b)(1) Each pneumatic controller 
affected facility at a natural gas 
processing plant must have a bleed rate 
of zero. 

(2) Each pneumatic controller affected 
facility at a natural gas processing plant 
must be tagged with the month and year 
of installation, reconstruction or 
modification, and identification 
information that allows traceability to 
the records for that pneumatic controller 
as required in § 60.5420a(c)(4)(iv). 

(c)(1) Each pneumatic controller 
affected facility at a location other than 
at a natural gas processing plant must 
have a bleed rate less than or equal to 
6 standard cubic feet per hour. 

(2) Each pneumatic controller affected 
facility constructed, modified or 
reconstructed on or after October 15, 
2013, at a location other than at a 
natural gas processing plant must be 
tagged with the month and year of 
installation, reconstruction or 
modification, and identification 
information that allows traceability to 
the records for that controller as 
required in § 60.5420a(c)(4)(iii). 

(d) You must demonstrate initial 
compliance with standards that apply to 
pneumatic controller affected facilities 
as required by § 60.5410a. 

(e) You must demonstrate continuous 
compliance with standards that apply to 
pneumatic controller affected facilities 
as required by § 60.5415a. 

(f) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420a, 
except that you are not required to 
submit the notifications specified in 
§ 60.5420a(a). 

§ 60.5393a What methane and VOC 
standards apply to pneumatic pump 
affected facilities? 

For each pneumatic pump affected 
facility you must comply with the 
methane and VOC standards, based on 
natural gas as a surrogate for methane 
and VOC, in either paragraph (a)(1) or 
(b)(1) of this section, as applicable. 

(a)(1) Each pneumatic pump affected 
facility at a natural gas processing plant 
must have a natural gas emission rate of 
zero. 

(2) Each pneumatic pump affected 
facility at a natural gas processing plant 
must be tagged with the month and year 
of installation, reconstruction or 
modification, and identification 
information that allows traceability to 
the records for that pneumatic pump as 
required in § 60.5420a(c)(16)(i). 

(b)(1) Each pneumatic pump affected 
facility at a location other than a natural 
gas processing plant must reduce 
natural gas emissions by 95.0 percent, 

except as provided in paragraph (b)(2) of 
this section. 

(2) You are not required to install a 
control device solely for the purposes of 
complying with the 95.0 percent 
reduction of paragraph (b)(1) of this 
section. If you do not have a control 
device installed on-site by the 
compliance date, then you must comply 
instead with the provisions of 
paragraphs (b)(2)(i) and (ii) of this 
section. 

(i) Submit a certification in 
accordance with § 60.5420(b)(8)(i). 

(ii) If you subsequently install a 
control device, you are no longer 
required to submit the certification in 
§ 60.5420(b)(8)(i) and must be in 
compliance with the requirements of 
paragraph (b)(1) of this section within 
30 days of installation of the control 
device. Compliance with this 
requirement should be reported in the 
next annual report in accordance with 
§ 60.5420(b)(8)(iii). 

(3) Each pneumatic pump affected 
facility at a location other than a natural 
gas processing plant must be tagged 
with the month and year of installation, 
reconstruction or modification, and 
identification information that allows 
traceability to the records for that pump 
as required in § 60.5420a(c)(16)(i). 

(4) If you use a control device to 
reduce emissions, you must connect the 
pneumatic pump affected facility 
through a closed vent system that meets 
the requirements of § 60.5411a(a) and 
route emissions to a control device that 
meets the conditions specified in 
§ 60.5412a(a), (b) and (c) and 
performance tested in accordance with 
§ 60.5413a. As an alternative to routing 
the closed vent system to a control 
device, you may route the closed vent 
system to a process. 

(c) You must demonstrate initial 
compliance with standards that apply to 
pneumatic pump affected facilities as 
required by § 60.5410a. 

(d) You must demonstrate continuous 
compliance with standards that apply to 
pneumatic pump affected facilities as 
required by § 60.5415a. 

(e) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420a, 
except that you are not required to 
submit the notifications specified in 
§ 60.5420a(a). 

§ 60.5395a What VOC standards apply to 
storage vessel affected facilities? 

Except as provided in paragraph (e) of 
this section, you must comply with the 
VOC standards in this section for each 
storage vessel affected facility. 

(a) You must comply with either the 
requirements of paragraphs (a)(1) and 
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Howard J. Feldman 

Senior Director, Regulatory and 
Scientific Affairs 

1220 L Street, NW 
Washington, DC  20005-4070  USA 
 
202-682-8340 
Feldman@api.org  
www.api.org  

 

December 4, 2015 

 
The Honorable Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

 

Attention: Docket ID Number EPA-OAR-2010-0505 

Submitted to the Federal eRulemaking Portal (www.regulations.gov)   

 

Re: Environmental Protection Agency’s (EPA’s) “Oil and Natural Gas Sector: Emission 

Standards for New and Modified Sources” at 80 FR 56593 (September 18, 2015) 

  

Dear Administrator McCarthy: 

 

American Petroleum Institute (API) respectfully submits the attached comments on the Environmental 

Protection Agency’s (EPA’s) “Oil and Natural Gas Sector: Emission Standards for New and Modified 

Sources” at 80 FR 56593 (September 18, 2015).  

 

API represents over 625 oil and natural gas companies, leaders of a technology-driven industry that 

supplies most of America’s energy, supports more than 9.8 million jobs and 8 percent of the U.S. 

economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of 

energy, including alternatives. Collectively, they provide most of the nation’s energy and many will be 

directly impacted by the proposed regulations.  

 

The proposed rule is part of the President’s “Methane Strategy,” which includes multiple regulations and 

programs from several different agencies, intended to further reduce greenhouse gas emissions from oil 

and natural gas operations. However, it’s important to take into account the recent methane emission 

trends associated with our industry. Even as U.S. oil and natural gas production has surged, methane 

emissions have declined significantly. For example, EPA’s GHG inventory shows methane emissions 

from hydraulically-fractured natural gas wells have fallen nearly 79 percent since 2005 and total methane 

emissions from natural gas systems are down 11 percent over the same period.  According to the Energy 

Information Agency, these reductions have occurred during a time when total U.S. gas production has 

increased 44% and, as a result of the increased use of natural gas, CO2 emissions from the energy sector 

are now near 20-year lows.  These trends are indicative of what our industry, when given the freedom to 

innovate, can achieve to improve the environment as we bolster our nation’s energy security. 
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Page 2 

2 

 

Each of the proposals (Control Techniques Guidelines, Source Determination, Minor Source Tribal NSR), 

including this one, has potentially significant impacts on our industry’s operations and, collectively, they 

have the potential to hinder our ability to continue providing the energy our nation demands. These 

cumulative impacts must be considered in conjunction with the impacts of the lowered ozone standards 

and the pending Bureau of Land Management (BLM) methane rule, which has not yet been proposed and 

will likely require costly methane controls for some of the very same emission sources.   Our 

organizations have collaborated well in the past and API remains committed to working with EPA and the 

Administration to identify emission control opportunities that are both cost-effective and, when 

implemented, don’t impact safety or hinder our ability to provide the energy our nation will continue to 

demand for many years to come.  Attached are our comments on the “Oil and Natural Gas Sector: 

Emission Standards for New and Modified Sources” as well as an executive summary. 

 

As we noted in our comment extension request, we again request that EPA officially re-open the docket 

for all three rulemakings when the proposed BLM methane rule is published in the Federal Register, to 

allow additional time for public comment once its interrelationship with the EPA proposed regulations 

can be fully analyzed. Also, given the limited comment period and minimal extension for these complex 

proposals, API will continue its review and, if warranted, provide supplemental comments to the agency 

that we request be included in the appropriate docket to protect the record and considered before 

finalizing the rules. 

 

We look forward to working with you and your staff as these rules are developed. If you have any 

questions regarding the content of these comments, please contact Matthew Todd (toddm@api.org, 202-

682-8319).  

 

Sincerely,  

 
Howard J. Feldman       

       
Cc: Janet McCabe, EPA 

Joe Goffman, EPA 
Peter Tsirigotis, EPA 

 David Cozzie, EPA 
 Bruce Moore, EPA 

Cheryl Vetter, EPA 
Chris Stoneman, EPA 
Charlene Spells, EPA 
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API Comments on the Proposed Rulemaking – 
Standards of Performance for New Stationary 
Sources: Oil and Natural Gas Production and 
Natural Gas Transmission and Distribution 
 
December 4, 2015 
 
Docket ID No. EPA-HQ-OAR-2010-0505 
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API Comments on EPA’s NSPS for the Oil and Natural Gas Sector   December 4, 2015 

 
 

ES-1 
 

EXECUTIVE SUMMARY 
 

As detailed in our comments, API has numerous concerns with EPA’s proposed New Source Performance 
Standard (NSPS) rulemaking for the oil and natural gas sector (40 CFR Part 60, Subpart OOOOa). EPA 
has indicated the desire to finalize the proposed rule in June of 2016. We are concerned that this artificial 
deadline will hinder the agency’s ability to adequately address stakeholder comments and develop a final 
rule that protects the environment and does not hinder America’s energy renaissance. This is an 
unrealistic schedule for issuing a complex rule with the concerns identified that cover oil and natural gas 
industry segments as large and diverse as the onshore production, processing, and transmission and 
storage segments.  EPA has only a few months to review and analyze all the submitted comments, make 
appropriate revisions, and complete the necessary internal and interagency reviews. As such, EPA should 
take sufficient time between the close of the comment period and promulgation of the final rule to 
adequately consider and address public comments.  

Many of API’s concerns stem from the broad applicability of the proposed rule and the one-size-fits-all 
approach to regulating an industry that varies greatly in the type, size and complexity of operations. EPA 
has justified the proposed regulation using economic studies on “average model facilities” without 
determining whether the resulting proposed control requirements are appropriate for the entire range of 
sources included in the source category. The proposed rule applies NSPS in unique and unprecedented 
ways to categories and equipment not previously listed, while relying on unsound legal justification. The 
notification, monitoring, recordkeeping, performance testing and reporting requirements are significantly 
more burdensome than justified for the small and/or temporarily affected facilities.  

Listed below are API’s primary concerns with the proposed rule. To facilitate review of our comments, 
API has summarized the concern and provided a recommendation with a reference to the detailed 
comments where additional supporting discussion has been included. 

 

Direct Regulation of Methane is Unlawful  

Issue – Section 111 of the Clean Air Act (CAA) requires the Agency to list a category of 
stationary sources if, in the Administrator’s judgment, the category “causes, or contributes 
significantly to, air pollution which may reasonably be anticipated to endanger public health or 
welfare.”  CAA §111(b)(1)(A). It is unlawful for EPA to regulate only methane from oil and 
natural gas sources based on an endangerment finding that is largely attributable to other GHG 
pollutants from non-stationary sources.  In the 2009 endangerment finding for motor vehicles, 
EPA found that “carbon dioxide is expected to remain the dominant anthropogenic greenhouse 
gas, and thus driver of climate change.” See, e.g., 74 Fed. Reg. at 66519.  Given that EPA 
concluded that carbon dioxide from motor vehicles—not methane— is the “driver of climate 
change,” EPA cannot rely on that past finding in a rule that regulates only methane.  EPA has not 
shown that there is a rational basis for concluding that methane, a single element of the aggregate 
pollutant GHGs, meets the endangerment standard called for in the CAA, or that upstream oil and 
natural gas sources are a significant contributor of methane. Both showings are legal prerequisites 
before EPA may propose Subpart OOOOa.   
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API Comments on EPA’s NSPS for the Oil and Natural Gas Sector   December 4, 2015 

 
 

ES-2 
 

Recommendation – EPA must make both an endangerment and significant contribution finding 
for each pollutant that it seeks to regulate for a given source category.  In this case, an 
endangerment finding must be made for methane specifically, and a significant contribution 
finding must be made for the proposed covered sources.    

Refer to Comments 3.0 and 4.0 for detailed comments on this matter. 

 

Direct Regulation of Methane is Unnecessary  

Issue – In the proposed rule, EPA states that, for some of the regulated affected facilities, direct 
regulation of methane accomplishes no further reduction in methane emissions than would occur 
through regulation of VOC alone.  EPA recognizes that under its proposal, the same controls 
would be required for VOC and methane as are currently required for VOC under Subpart 
OOOO. EPA’s decision to directly regulate methane from those same sources covered by OOOO, 
despite this admission - which means that no significant additional methane emissions reductions 
will occur - is arbitrary and capricious. There is no rational basis for taking the wholly 
discretionary action of regulating methane or GHGs from this part of the oil and natural gas 
sector where EPA would achieve no additional methane reductions beyond those achieved 
through existing VOC standards.  None of EPA’s asserted reasons have merit, and therefore, EPA 
has not made a showing that revision of the standards is “appropriate,” as required under section 
111(b)(1)(B).   

Recommendation – EPA should continue the practice of indirectly regulating methane through 
the use of natural gas as a surrogate for VOC.   

Refer to Comment 7.0 for detailed comments on this matter. 

 

EPA Needs to Address Permitting Implications Associated with Regulation of Methane  

Issue – EPA has not addressed the possible permitting implications that would flow from of the 
direct regulation of methane.  Unintended implications could include allowing methane alone to 
trigger PSD and Title V permitting for all sources, not just oil and natural gas sources, which 
would greatly increase permitting burdens and result in costs that EPA did not consider in the 
rulemaking. API has raised PSD permitting issues previously with the EPA and understands that 
EPA does not intend for NSPS OOOOa to trigger PSD and Title V permitting applicability as that 
runs counter to both Congressional intent and judicial precedent.  Agencies and states cannot 
handle an increased permitting burden, and such a trigger would drastically increase the number 
of permits submitted, not only for the oil and natural gas sector, but for all sectors.   

Recommendation – As a threshold matter, API presents the following solution to the PSD and 
Title V permitting issues without conceding its position that EPA is required to make a separate 
endangerment finding for methane and a significant contribution finding for methane from this 
source category.  To address the possible PSD and Title V permitting implications, EPA should 
adopt an approach similar to that taken in the Clean Power Plan (NSPS Subpart TTTT). 
Specifically, EPA should make it clear that  the pollutant being regulated under NSPS OOOOa is 
the group of six GHGs. EPA should also make it explicitly clear that methane is being used as a 
surrogate for the group of six.  Additionally, EPA should include an explanation as well as a 
provision in the final rule that extends the Tailoring Rule to cover regulation of GHGs under 
NSPS OOOOa. 

Refer to Comment 6.0 for detailed comments on this matter. 
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API Comments on EPA’s NSPS for the Oil and Natural Gas Sector   December 4, 2015 

 
 

ES-3 
 

Equipment Leak Requirements 

Issue – EPA has proposed a process that requires significant, unnecessary recordkeeping and 
reporting and requires surveys of sites that are proven to have little to no detectable leaks.  
Associated proposed definitions unnecessarily complicate compliance.  Additionally, the initial 
semi-annual frequency is not warranted, and the complex process for determining frequency 
introduces a burdensome paperwork exercise with no emissions reduction benefit.  Closed vent 
systems (CVS) should not be subject to duplicative requirements.  As well, leak detection should 
not be duplicative with other state or federal enforceable leak detection requirements. 

Recommendation –Streamline program to require annual inspections at sites with a compressor 
or storage vessel. Eliminate the requirement for a site-specific monitoring plan. Existing 
programs demonstrate that monitoring with an annual frequency results in very low emissions. A 
companywide monitoring plan will cover all the relevant material; there is no added benefit and 
significant added cost of developing thousands of site-specific monitoring plans.  Revise 
definitions according to our recommendations.  CVS monitoring requirements should be the same 
as those for fugitive emission components.  Finally, exempt sites subject to state, local, or other 
federally enforceable leak detection programs. 

Refer to Comment 27.0 for detailed comments on this matter. 

 

Pneumatic Pump Applicability and Technical Feasibility 

Issue – EPA is proposing to regulate low emitting sources which would add considerable expense 
and burden while providing very limited environmental benefit.  EPA has ignored critical 
technical and safety issues in assuming that pneumatic pumps can be readily connected to 
existing closed vent systems. There are numerous potential safety and operational issues with 
connecting the discharge from a pneumatic pump to an existing control device and closed vent 
system.  These issues can impact both the performance of the pump and result in back pressure on 
the other sources being controlled. 

Recommendation – EPA should exempt low emitting pumps and low usage pumps, i.e. pumps 
that emit at an equivalent rate lower than a high bleed controller. This would be consistent with 
the position taken in Subpart OOOO and reinforced under the Subpart OOOOa proposal for 
pneumatic controllers.  EPA should also provide an exemption from the requirements to control 
pump emissions where it has been determined to be technically infeasible or potentially unsafe. 

Refer to Comment 24.0 for detailed comments on this matter. 

 

Oil Well Completions 

Issue – EPA needs to accommodate additional exemptions for certain oil well completions. There 
are a wide range of conditions experienced across different oil and natural gas fields and 
additional provisions are needed in the rule to clearly exempt certain scenarios. 

Recommendation – In addition to the exemption for wells producing less than 300 scf of gas per 
bbl of oil, EPA should include exemptions for wells requiring artificial lift to complete flowback 
and for periods when flowback has stable entrained gas, foam, emulsion, or infrequent slugging 
gas flow such that a separator cannot be operated.  

Refer to Comment 22.2 for detailed comments on this matter. 
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API Comments on EPA’s NSPS for the Oil and Natural Gas Sector   December 4, 2015 

 
 

ES-4 
 

EPA Must Recognize Implementation Challenges  

Issue – As we learned in the development of Subpart OOOO, API  urges EPA to exercise caution 
in the development of these rules to allow operational flexibility as it seeks “one size fits all” 
regulatory solutions.  Consideration must be given to the implementation of these new rules to 
ensure industry is able to comply.  Consistent with the original Subpart OOOO rulemaking, EPA 
should consider a similar compliance schedule for the proposed NSPS rule. We would also urge 
EPA to accommodate operators that are currently implementing leak monitoring and repair 
requirements, whether due to existing air permits, state or local regulations or voluntary 
commitments, to satisfy the federal rule requirements and minimize regulatory burden for those 
operators. 

Recommendation – If promulgated as written, EPA should allow a phased implementation for 
completion, pneumatic pump, and leak detection and repair (LDAR) requirements to 
accommodate the number of affected facilities and the associated engineering, implementation 
and training needed to comply with the new rules. 

Refer to Comments 22.5, 24.0 and 25.0  for detailed comments on this matter. 

 

Compliance Assurance Requirements for Subpart OOOOa Are Overly Burdensome  

Issue – The monitoring and testing requirements are overly burdensome for Subpart OOOOa. 
The remote, dispersed and unmanned nature of facilities that lack electrical power, make the 
requirements logistically impractical, technically difficult and uneconomic. The use of NESHAP 
HH major source-type compliance requirements for storage vessels is confusing and unjustifiably 
stringent for NSPS.  

Recommendation – CPMS requirements for monitoring centrifugal compressors and pneumatic 
controllers should be eliminated in lieu of the sensory inspections required for storage vessels. 
Additionally, the performance testing requirements should be revised.    

Refer to Comment 12.2  and 12.4 for detailed comments on this matter. 

 

Subpart OOOO Retroactive Requirements 

Issue- EPA proposed several new requirements for control devices and closed vent systems to 
subpart OOOO that could be viewed as new requirements to be applied retroactively to affected 
facilities initially constructed between August 23, 2011 and September 18, 2015.  This is 
inappropriate as NSPS rule changes may only be prospective and not retrospective.  Amongst the 
numerous changes, proposed paragraph §60.5370(d) encapsulates the problem best by stating: 
You are deemed to be in compliance with this subpart if you are in compliance with all applicable 
provisions of subpart OOOOa of this part.  This suggests that new requirements in subpart 
OOOOa for subpart OOOO affected facilities will be applicable when subpart OOOOa is 
finalized.  The only purpose for modifying subpart OOOO should be to end date the rule since it 
is being replaced with subpart OOOOa. 

Recommendation – EPA should remove all new compliance requirements being proposed in 
subpart OOOO and only finalize changes to paragraphs §60.5360 and §60.5365 which end date 
the applicability of subpart OOOO and that correct issues that do not add new regulatory burden.  

Refer to Comment 19.0 for detailed comments on this matter. 
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Multipollutant Cost Effectiveness Approach is Not Appropriate 

Issue – In justifying the proposed requirements, EPA utilized a multipollutant approach to 
determine if costs were reasonable.  EPA’s reliance on the multipollutant methodology is 
arbitrary and capricious because it is inconsistent with EPA’s own “rational basis” test for 
determining whether regulation of an additional pollutant from a source category is appropriate.  
As EPA clearly states, under its “rational basis” test, the Agency must have a rational basis for 
regulating each “pollutant.”  See 80 Fed. Reg. at 56601.  EPA’s multipollutant approach is 
inconsistent with that test because it allows the Agency to find that regulation of multiple 
“pollutants” is reasonable where regulation of each pollutant individually would not be.  See id. at 
56636. 

Recommendation – EPA must re-evaluate and only assess the reasonableness of costs based on 
each pollutant. 

Refer to Comment 10.0 for detailed comments on this matter. 

 

Social Cost of Methane 

Issue – EPA has inappropriately applied a social cost of methane (SC-CH4) estimate that is 
highly speculative, not sufficiently peer-reviewed, and ultimately not suitable for policy 
applications. The SC-CH4 is based on the approach used for quantifying the social cost of carbon 
(SCC) and therefore carries with it all of the same challenges to accurately calculating the 
benefits of the rule, and seriously affect the scientific and economic reliability of the SC-CH4. 
The peer-reviewers selected by EPA did not reach a consensus and all found inconsistencies and 
other issues with the calculations used to generate the SC-CH4, as did an independent review by 
NERA. The issues associated with the estimation and use of the SC-CH4 include: differences in 
the way  methane emissions was  included in the three models; significant differences in the 
damage functions between the models; issues with the averaging approach used to synthesize the 
results; the inclusion of an unjustifiably low discount rate given the short atmospheric lifespan of 
CH4; the inclusion of global benefits rather than domestic benefits; and  the ad hoc nature of 
EPA’s assumption of the indirect effects on radiative forcing. Independent review by NERA 
found that the benefits provided by the rule, after compensating for flaws in EPA’s calculation, 
could be as much as 94% lower. When combined with the revised cost estimates and reduced 
emission benefits found by ERM, the rule could result in net costs of more than $1 billion in 
2025.  

Recommendation – There are significant uncertainties inherent in the newly-developed social 
cost of methane (SCM) calculation, and it may significantly overestimate methane’s 
environmental impacts. Further, there has been a lack of adequate peer review for the SC-CH4 

estimate. As such, EPA’s use of the social cost of methane is inappropriate to justify this 
rulemaking.   

Refer to Comment 21.0 for detailed comments on this matter. 

 

Next Generation Compliance 

Issue – API believes the Next Generation Compliance Options discussed in the proposal 
preamble are unnecessary and represent an overreach by EPA of its authority. API believes the 
Next Generation Compliance Alternatives discussed in the preamble are not feasible or legal, nor 
do they achieve goals of assuring better compliance. 
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Recommendation – EPA must justify the legal basis for and formally propose any Next 
Generation Compliance provisions in a separate rulemaking before adopting them. 

Refer to Comment 18.0 for detailed comments on this matter. 

 

Electronic Reporting 

Issue – EPA should not write electronic reporting into Subpart OOOO and Subpart OOOOa until 
the system is able to accommodate the unique nature of the oil and natural gas industry.  The 
electronic reporting system is not proven generally at this time.  Further, the system will require 
configuration to allow the current area based reporting vs facility by facility. In the past, system 
revisions have resulted in significant IT challenges, and appropriate time needs to be allowed for 
the agency to develop, QA/QC, user test and train reporters on the new system. 

Recommendation – EPA should amend the final rule language to formally allow for 
continuation of current reporting approaches (under Subpart OOOO) for three years to allow for 
rollout of the electronic reporting system.. 

Refer to Comment 11.0 for detailed comments on this matter. 
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18.3 Independent Third-Party Verification 

In the preamble, EPA asserts that third-party verification “may” improve compliance19; however, EPA 
provides no information regarding how third-party verification would actually improve compliance. EPA 
does not explain why self-certification programs (like those under existing NSPS programs) would not 
work or why third party verification would improve compliance. 

The following comments provide some additional comments discussing why API believes the options 
discussed in the preamble are neither legal nor necessary. 

 EPA Lacks Authority To Require Third-Party Verification. 18.3.1

As was noted in API’s November 30, 2011 comments on the original Subpart OOOO proposal and EPA’s 
request at that time for comment on innovative compliance options, EPA has again, in this rulemaking, 
not explained where it finds legal authority to impose a third-party verification requirement.   

While EPA has authority to require such monitoring, recordkeeping, notification, and reporting 
requirements as are reasonably needed to assure compliance with Part 60 emissions standards.  There is 
nothing on the face of the statute (and the statute cannot reasonably be construed as) authorizing EPA to 
require affected facilities to hire contractors to do EPA’s work.  EPA freely admitted in the 2011 Subpart 
OOOO proposal that assuring compliance with the well completion requirements would be “very difficult 
and burdensome for state, local and tribal agencies and EPA permitting staff, inspectors and compliance 
officers.”  As was the case in the original rulemaking, it again appears the purpose of the third-party 
verification requirement would be for the third-party verifiers to relieve burden on EPA.  Simply put, 
EPA does not have authority under the CAA to require affected facilities to hire contractors to do work on 
behalf of the Agency. 

Moreover, such a requirement would run afoul of the Anti-Deficiency Act.  A third party verification 
requirement clearly would circumvent the limited Congressional budget appropriation for EPA 
enforcement activity.  Such circumvention violates the prohibition against authorizing expenditures 
“exceeding an amount available in an appropriation or fund for the expenditure.” 31 U.S.C. 
§1341(a)(1)(A). 

For these reasons, even with a re-proposal, EPA is without authority to impose a third party verification 
requirement.  

 EPA’s Logic On Requiring Third-Party Verification Of The Adequate Design Of 18.3.2
Closed Vent Systems Is Flawed And Such A Requirement Is Unnecessary. 

EPA requests comments to whether they should specify criteria by which a professional engineer (PE) 
might verify that a closed vent system is designed to accommodate all streams routed to the facility’s 
control system, or whether they might cite to current engineering codes that produce the same outcome.   

The need for third-party review of well-pad designs is unnecessary if EPA believes that the proposed rule 
language is sufficiently clear. Further, API believe EPA could exceed its CAA authority under 111(b)(5) 
and (h) if such a requirement were to be finalized. The oil and natural gas industry regularly designs and 
builds some of the most sophisticated engineered systems in use anywhere.  As such, the value derived 
from a third-party verification of system design would seem to only be to provide an extension of EPA’s 
manpower and expertise.  As noted above, such a requirement would run afoul of the Anti-Deficiency 
Act. 
                                                      
 
19 FR 56648: “…well-structured third-party compliance monitoring and reporting may further improve compliance.” 
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Oil and natural gas company engineering staff, with experience in the oil and natural gas industry and 
emissions control systems, and many with PE registration, are able to design systems effectively.  This is 
especially true for modern hydraulically fractured shale oil and natural gas facilities, which are very 
different to the small single vertical well installations that dominated the industry in years past.  

In addition to the above issues, the implementation of a third-party verification system would be 
complicated by the fact that any validation step would only have potential utility if it occurred prior to 
finalizing design and equipment construction.  Specifically, any validation would need to take place prior 
to any required air permit applications are developed, adding time to what can already be a long process. 

EPA should not attempt to expand any NSPS regulations by regulating the process or mechanical design 
of storage vessels or the closed vent systems through the use of third-party reviews of control devices or 
vapor recovery systems.  Owners and operators are responsible for designing process equipment based on 
individual site process conditions and safety considerations.  It would be a massive undertaking for EPA 
to attempt to write regulations regarding the specific “proper” design of storage vessels and closed vent 
systems.  It is doubtful if EPA could provide enough flexibility in process and mechanical design of 
equipment regulations to cover all the unique process conditions at individual facilities. 

Also, EPA has failed to take into consideration the availability of enough qualified consultants to perform 
process design analysis and compliance auditing.  It is one thing to require third-party contracting, but 
quite another to find qualified contractors. EPA’s proposal to limit perceived conflicts of interests would 
further shrink this limited pool of qualified contractors. 

 EPA’s Request For Details On Pressure Monitoring Systems For Storage Vessels Is 18.3.3
Unnecessary.   

In the preamble, EPA requests comment as to what types of cost-effective pressure monitoring systems 
can be utilized to ensure that the pressure settings on relief devices and thief hatches are not lower than 
the operating pressure in the closed vent to the control device and what types of reporting from such 
systems should be required, such as through a supervisory control and data acquisition (SCADA) system 
(FR 56649). 

While recognizing the importance of proper design and operation of equipment, it is inappropriate for 
EPA to be considering this level of engineering detail as part of rulemaking.  EPA has already specified 
requirements for inspecting closed vent systems and performing inspections to identify any leaks and 
these measures are adequate to address any potential issues related to how systems are designed and 
operated.  Additionally, the design of well pads and tank batteries undergo engineering and safety reviews 
as part of their development.  These reviews serve to ensure that materials flowing from wells are 
appropriately captured and routed as intended. 

 EPA Should Not Presume Industry Will Fail To Properly Implement The Proposed 18.3.4
Leak Detection And Repair Requirements.   

In Section X of the NSPS preamble, EPA solicits comments on an audit program of the collection of 
fugitive emissions components at well sites and compressor stations (FR 56649). 

EPA explained the request for input on this matter based on the comment that they “have ample 
experience from our enhanced LDAR efforts under our Air Toxics Enforcement Initiative, that even when 
methods are in place, routine monitoring for fugitives may not be as effective in practice as in design.”  
This analogy is flawed for numerous reasons, not the least of which is that most issues identified by the 
Air Toxics Enforcement Initiative relate to alleged failures related to the implementation of M21-based 
LDAR programs at facilities with thousands, and in some cases, up to hundreds of thousands of 
individual components subject to monitoring.  It is noted that the scope of the oil and natural gas site 
operations are significantly different than any situations addressed in the enforcement initiative cited. 
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In the preamble (FR 56649-56650), EPA is quite detailed in describing the potential structure of an audit 
program for LDAR compliance as well as alternative auditor/auditing approaches with “less rigorous” 
independence criteria.  Meanwhile, within the proposed Subpart OOOOa provisions, EPA has provided 
specific requirements related to the recordkeeping and work practices that must be followed as part of the 
leak detection requirements (see Section 27.0 of these comments for proposed provisions).   

EPA is right that there will be challenges with the implementation of the LDAR requirements as 
proposed.  See Section 27.0 of these comments for additional discussion of API’s recommendations 
related to suggested improvements to the proposal rule to help address these challenges. 

However, API believes it is unwarranted for EPA to assume or anticipate that industry will not comply 
with the regulatory requirements.  As a result, it is inappropriate for EPA to preemptively require 
additional compliance measures that have been historically used as part of consent orders resulting from 
enforcement actions. 

Even if EPA has statutory authority to require third party verifications, the same factors that make 
compliance assurance difficult and burdensome for State and EPA staff (such as geographically dispersed 
and remote locations) would make any use of third party verification costly to the regulated industry.  In 
the proposed rulemaking and supporting documentation, EPA does not quantify or evaluate in the 
Regulatory Impact Analysis or proposed rule the costs associated with third party verification.  In the 
GHG reporting program, EPA similarly proposed a third-party verification of the GHG report and 
declined to include in its final rule.  See 74 Fed. Reg. 56,520, 56,5282-84 (October 30, 2009) (for a 
national program involving significant reporting such as the GHG reporting program, third-party 
verification was not the preferred approach). Specifically, EPA expressed concerns that a third party 
verification program: (1) would require EPA to establish third-party verification protocols; (2) would 
require EPA to develop a system to qualify and accredit third party verifiers; and (3) would require EPA 
to develop and administer a process to ensure verifiers do not have conflicts of interest.  EPA thought that 
setting up a third-party program would slow down implementation of the rule.  EPA also estimated that 
the first year of the program (with a third-party verification requirement) would cost $42 million.  GHG 
reporting rule and Subpart OOOOa would cover a similar scope and thus raise similar concerns as were 
raised in the GHG reporting rule.  Accordingly, any action by EPA to incorporate verification into 
Subpart OOOOa must progress through a formal rulemaking process with proper assessment of cost-
benefit of the additional requirements.   

 Transparency And Public Access To Information Resulting From Potential 18.3.5
Auditing Provisions (FR 56650). 

“EPA seeks comment on whether, and to what extent, the public should have access to the compliance 
reports, portions or summaries of them and/or any other information or documentation produced pursuant 
to the auditing provisions. EPA is also considering the approach it should take to balance public access to 
the audits and the need to protect Confidential Business Information (CBI). To balance these potentially 
competing interests, EPA is reviewing a variety of approaches that may include limiting public access to 
portions of the audits and/or posting public audit grades or scores to inform the public of the auditing 
outcomes without compromising confidential or sensitive information. EPA seeks comment on these 
transparency and public access to information issues in the context of the proposed auditing provisions.” 

As stated above, API believes a requirement to use third-party auditing would exceed EPA’s CAA 
authority, is unnecessary and any such program would face many changes to design and implementation.  
Even if EPA has the authority , it is necessary to include clear requirements in the rulemaking proposal 
regarding what information would be required to be submitted to the EPA or made available upon 
request. 
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Note:  The above conclusions are drawn even without accounting for the additional costs for 
recordkeeping and reporting, which were also not considered by EPA when evaluating the cost 
effectiveness of pump control options.   

 EPA Did Not Consider Or Provide For Instances Where Routing A Pneumatic 24.3.2
Pump Affected Source To An Existing Control Device Is Not Technically Feasible 
Or Where The Control Device Belongs To Another Party 

Whether considering a VRU, flare, enclosed combustion device, or any other control technique, control 
devices are designed for a specific set of conditions with a number of key assumptions. For example, a 
flare header might be designed to allow enough flow to permit two pressure safety valves (PSV) to open 
simultaneously without creating so much back pressure as to take either PSV out of critical flow. The 
design is sensitive to other flow streams in the pipe and putting a pump exhaust into that header could 
result in too much backpressure for the safety devices to function as intended.  Conversely, but equally 
important, a pneumatic pump is chosen for a specific backpressure and the backpressure imposed by a 
PSV could stop the pump from functioning at a critical moment, exacerbating the already unstable 
situation that resulted in the opening of the PSVs.  

Additionally, enclosed combustion devices are designed for a maximum BTU load and may not be able to 
accommodate the exhaust gas from a pneumatic pump affected source without replacing the control 
device.    

The design process for VRUs are even more sensitive to changes than other control devices.  The VRU 
equipment is designed to recover vapors and raise their pressure enough to be useful, is expensive, and 
has a limited range of possible flow rates.  Adding vapor loads to a VRU must be carefully evaluated on a 
case-by-case basis. 

In some instances an existing control device on a particular site may be owned and operated by a third 
party, such as a control device owned and operated by a gathering and collection system operator with a 
glycol dehydration unit on a well site.  In these instances, the well site operator does not have the right to 
route a pneumatic pump affected source exhaust to the control device.   

EPA should provide exclusion in the rule such that routing a pneumatic pump affected source to an 
existing control device or closed vent system is not required if it is not technically feasible or if the 
control device is not owned and operated by the site operator.  Proposed updated rule language is included 
in 24.4.1. 

If needed, EPA could provide provisions in the rule for an operator to make an engineering determination 
that an existing control device cannot technically handle the additional gas from a pneumatic pump 
affected source exhaust, document this determination, and make such a determination available for 
inspection by EPA or other competent authority.   

 EPA Did Not Consider How This Rule And Its Requirements To Route Pneumatic 24.3.3
Pumps To Control Devices Can Potentially Trigger Permitting Requirements. 

Under the proposed Subpart OOOOa, EPA is requiring that the exhaust from pneumatic pumps be 
controlled by control devices if those devices are present on site.   

EPA’s analysis of the proposed approach to pneumatic pumps has ignored the fact that such an action 
may require amending the air permit for a facility simply due to a replacement in kind of a pump under 
Subpart OOOOa.  Many state new source review (NSR) programs require permits, simply because an 
NSPS or NESHAP requirement applies, even if a permit is not otherwise required.  Additionally, the 
exact requirements will vary based on the local permitting requirements, but in many cases, the act of 
tying a new stream into a combustion control device will result in a change in emissions from a site due to 
the rerouting, which can trigger permitting.  Local permitting requirements are very sensitive to the reality 
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sampling connection system, open-ended valve or line, and flange or other connector in VOC service. For 
the purposes of recordkeeping and reporting only, compressors are considered equipment” (§60.591a).    

Since this proposal includes separate closed vent system monitoring requirements for what is essentially a 
collection of fugitive emission components, closed vent system requires its own definition so that closed 
vent system requirements can stand alone and are not subject to duplicative compliance requirements as 
currently proposed when also included in this definition.  More detailed comments that address this issue 
for closed vent systems are found in Section 15.0 Other equipment inappropriately included in this 
definition includes: 

“access doors, …, thief hatches or other openings on storage vessels, agitator seals, 
distance pieces, crankcase vents, blowdown vents, pump seals or diaphragms, 
compressors, separators, pressure vessels, dehydrators, heaters, instruments, and 
meters.”  

The equipment list above that should be excluded from the definition are not fugitive components, but 
rather parts of systems or equipment such as the separators, pressure vessels, dehydrators, and heaters that 
may have fugitive components, and fugitive component monitoring would be applicable when required.  
Thief hatches have complexities of operation and design as discussed in Section 26.0, thief hatch 
monitoring is NOT needed for storage vessels with no closed vent system since thief hatch design and 
operation is not important with low emission tank that already vents to atmosphere.  Including thief 
hatches with CVS eliminates unnecessary monitoring in §60.5397a. 

Vents are not fugitive components because they are designed to vent and compressors are covered 
separately in Subpart OOOO and OOOOa.  Instruments and meters are not defined and some are designed 
to vent. 

The following language in the definition should be removed as it is confusing and sets conditions upon 
which it may or may not be a fugitive component which creates a circular conundrum for a monitoring 
plan: 

“Devices that vent as part of normal operations, such as natural gas-driven pneumatic 
controllers or natural gas-driven pumps, are not fugitive emissions components, insofar as the 
natural gas discharged from the device’s vent is not considered a fugitive emission. Emissions 
originating from other than the vent, such as the seals around the bellows of a diaphragm pump, 
would be considered fugitive emissions.” 

 EPA Did Not Consider The Inconsistencies With State LDAR Programs (CO, PA, 27.2.2
WY, TX, OH, Etc.).  This Creates Duplicative And Potentially Conflicting 
Requirements With Little Environmental Benefit  

Similar to the exemption for storage vessels under NSPS Subpart OOOO, §60.5365(e)(3), well sites or 
compressor stations subject to legally and practically enforceable requirements in an operating permit or 
other requirement established under Federal, state, local or tribal authority should be exempt from Subpart 
OOOOa LDAR requirements. 

For example, the non-rule standard permit for oil and natural gas facilities in Texas27 requires quarterly 
monitoring using M21 or optical imaging of valves and quarterly monitoring of pumps, compressor seals, 
and agitator seals without shaft sealing systems if the site fugitive emissions exceed 10 tons VOC/year.  

                                                      
 
27 http://www.tceq.texas.gov/assets/public/permitting/air/Announcements/oilgas-sp.pdf  
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However, proposed Subpart OOOOa requires OGI at least semiannually (and less frequently depending 
on percentage of leakers) for all components.  Managing multiple LDAR programs for state and federal 
rules will create unnecessary compliance complexities for facilities trying to comply with the varying 
rules.  Therefore, Subpart OOOOa should have allowances to rely on state LDAR programs in lieu of 
those in Subpart OOOOa if the state rules provide for equivalent work practices to reduce leak emissions. 

The suggested exemption provided in the rule text edits at the end of this section (see Section 27.2.12) is 
consistent with the approach EPA used to quantify the cost effectiveness and the overall net benefits in 
the benefit-cost analysis for fugitives.  Specifically, EPA excluded well sites in regulated states in their 
baseline and projections of affected oil and natural gas well sites in 2020 and 2025.  The exclusion of well 
sites in regulated states has the effect of reducing both costs and emission reductions, so there is no net 
effect on cost effectiveness.  However, the rule as proposed does not exclude well sites in regulated states 
from complying with OOOOa, which is not consistent with EPA’s cost analysis.  If well sites in regulated 
states are not exempt from Subpart OOOOa requirements, those affected well sites would incur higher 
costs to implement the additional LDAR requirements with little to no net emissions reductions.  The 
resulting cost effectiveness would be higher than EPA estimated if those regulated well sites are not 
exempt.  Therefore, EPA should exempt well sites subject to state LDAR requirements to be consistent 
with the approach used to estimate cost effectiveness.  This will also prevent operators from having to 
develop a hybrid program based on the most stringent requirement between NSPS and state program 
requirements, which adds additional complexity to compliance.  

In the Preamble, EPA requested comment on how to determine whether existing state requirements would 
demonstrate compliance with this federal rule.  The table provided in Attachment F compares existing 
state LDAR requirements for Colorado, Pennsylvania, Wyoming, and Ohio to the proposed OOOOa 
requirements.  Highlighted cells indicate where the proposed OOOOa requirements are more stringent 
than the state level requirements.  API believes that any program (state, local, or even voluntary) that has 
the same conceptual elements (i.e. work practice standards for monitoring, recordkeeping and reporting) 
should be considered equivalent to OOOOa and therefore exempt from OOOOa LDAR requirements. 

 The 15 BOE Exemption In §60.5365a(i)(1) Recognizes Low Volume Production 27.2.3
Being Lower Emission And Sensitive To Additional Cost Burden, But Is Not The 
Only Exemption To Consider 

The 15 barrel of oil equivalent per day (BOE/day) exemption will generally not be useful for new sites 
since this level of production is consistent with a stripper well.  Stripper wells represent wells near the end 
of their productive life not the beginning.  Consequently, it would be rare for operators planning to 
construct well sites with initial production at this low level.  The usefulness of this provision is at the end 
of a well’s productive life as an off ramp to exempt being an affected facility much like being able to 
remove a control device at less than 4 tpy of storage vessel emissions or for sites that are modified and 
pulled into the rule.  It would however be useful for modified or reconstructed sources. 

Another exemption is based on GOR.  EPA recognizes in this proposal that oil wells with little to no gas 
volumes should be exempt from REC requirements based on a low GOR of 300; this same GOR should 
be another threshold to exempt well sites from leak detection as well. If gas volumes are so low that gas 
gathering is uneconomic, it is not cost effective to have leak detection requirements for little to no 
methane or natural gas reductions.  Since VOC reduction alone is not cost effective, the lack of natural 
gas production should be a factor in affected facility exemptions   

Rule text change recommendation to reflect these comments are provided in Section 27.2.12. 

 Fugitive Emissions Do Not Correlate To Production 27.2.4

The proposed rule provides a threshold for an affected facility under §60.5365a(i)(1) “A well site with 
average combined oil and natural gas production for the wells at the site being less than 15 barrels of oil 
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equivalent (boe) per day averaged over the first 30 days of production, is not an affected facility under 
this subpart.” In the preamble, EPA solicited comment on the air emissions associated with low 
production wells, and the relationship between production and fugitive emissions, specifically on the 
relationship between production and fugitive emissions over time.  EPA also solicited comment on the 
appropriateness of this threshold for applying the standards for fugitive emission at well sites, in addition 
to whether EPA should include low production well sites for fugitive emissions and if these types of well 
sites are not excluded, should they have a less frequent monitoring requirement. 

Fugitive emissions do not correlate to production.  A production rate gives no indication of the type or 
number of equipment that are located at the site.  In addition, this exemption is irrelevant for new well 
sites which would not be economical to produce at 15 BOE/day.  As stated in our comment above (see 
27.2.3), this exemption should also be considered as an off-ramp to §60.5397a applicability or exemption 
in the rare event of a modification to a stripper well.  However, API believes it more appropriate and 
would prefer that the rule be based on the process equipment located at the site rather than a low 
production rate since fugitive emissions are based simply on the number of components associated with 
the process equipment.  As indicated in sections 27.2.6 and 0, API believes that sites with equipment 
configurations or component counts less than the model plants should be exempt from the LDAR 
requirements, as based on EPA’s analysis, LDAR is not cost effective at sites with fewer 
equipment/components. 

 The Definition Of Well Site In §60.5430a Is Problematic And A New Definition For 27.2.5
“Central Production Site” Is Needed 

The proposed definition of “well site” includes both a well pad and other sites with process equipment 
that receives produced fluids from wells.  The definition is problematic in that it can be interpreted to 
mean that all well pads connected to a tank battery or other centralized station can be aggregated as part 
of a single well site.  This is unprecedented and appears to be an attempt to aggregate sites that are not 
otherwise contiguous or adjacent but instead functionally interrelated.  This could lead to conflict with the 
Source Determination rule leading to potential permitting questions subject to variable interpretations.  In 
Source Determination, courts have ruled against functional interrelatedness.  In effect, EPA is applying 
Option 2 from the Source Determination proposal to define a source in NSPS.  It is inappropriate to 
aggregate sites. 

This erroneous definition change is being made to support the misconception that hydraulic fracturing 
increases fugitive emissions and constitutes a modification.  The modification issue is discussed in more 
detail below in Section 0.  The practical result of this error is that EPA’s proposed definition of “well site” 
dissociates from the common sense and generally accepted and practically understood use of the term 
within industry.  As well, tank batteries may or may not be tank batteries because of a false regulatory 
construct based on the activity at a distinctly separate surface site that has one or more wells.  
Additionally, the wellhead only exemption in paragraph (2) is rendered meaningless since aggregating 
separate surface sites into one means there will be no wellhead only well sites since wellhead only sites 
can produce to centralized tank batteries which would now be considered part of the wellhead only well 
site.  EPA should instead consider a well site to be a distinct and separate surface site from a central 
processing site with no wellheads.  The proposed definition change needs to be scrapped and either make 
no change to the original definition in Subpart OOOO or alternatively modify the definition as API 
recommends below in Section 27.2.12.  

Another outfall of trying to define a well site other than in its generally accepted and common sense 
definition is that EPA assumes that any wellsite such as a wellhead only site produces to a central tank 
battery.  This is not always true, there are other possibilities.  A well could produce to a tank battery, a 
compressor station, or a tank battery combined with a compressor station, any of which may also happen 
to have one or more wells on the same surface site, making them well sites.  Consequently, the collection 
of well sites that go to a central tank battery with no wells make the battery and the collection of well sites 
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 EPA Did Not Account For The Limited Availability Of Trained Personnel And 27.3.4
Equipment To Complete Monitoring  

In the Preamble, EPA indicated they were co-proposing monitoring surveys on an annual basis at the 
same time soliciting comment and supporting information on the availability of trained OGI contractors 
and OGI instrumentation to help evaluate whether owners and operators would have difficulty acquiring 
the necessary equipment and personnel to perform a semi-annual monitoring and, if so, whether annual 
monitoring would alleviate such problems. 

Many third party LDAR companies exist that perform regulatory work for LDAR in downstream portions 
of the petrochemical industry.  However, most API companies that have implemented voluntary LDAR 
programs have performed their work internally with their own personnel.  These companies took 
considerable time to train their initial core staff and required in many cases more than a year to have such 
a program fully operational. 

Based on discussions with both OGI Instrument manufacturers and trainers, there is likely to be an initial 
delay in providing OGI instruments and training to meet demand once OOOOa is promulgated.  EPA 
should provide an initial compliance period of 1 year after publication of the final rule in the Federal 
Register to allow LDAR detection equipment manufacturers and training organizations to meet the initial 
demand for equipment and training. 

As well, a backlog of sites constructed between the proposal date and 60 days after the promulgation date 
will exist that will take time to develop any required monitoring plans in the final rule, in addition to 
needing time to smoothly implement a monitoring program which includes procurement of crews, 
equipment, and training as described above. 

API requests a one-year plus 60 days phase in period from the promulgation date for compliance with the 
LDAR requirements, as EPA provided under §60.5370 by setting the compliance date to the later of 
October 15, 2012 or startup, and in defining affected facilities under §60.5360 relative to August 23, 
2011.  In the Response to Comments for OOOO, EPA indicated that the one-year phase-in was necessary 
to provide time for operators to have time to establish the need for control devices, procure and install 
devices.  For similar reasons, a one-year phase in should be provided for the LDAR requirements to allow 
operators time to purchase monitoring devices, conduct training, and establish protocols. 

  EPA Did Not Consider Impacts Of Travel To/From Sites By Trained Personnel  27.3.5

Oil and natural gas production operations, gathering and boosting facilities, as well as transmission and 
storage compressor stations are geographically dispersed.  Costs and impacts need to consider the time 
associated with traveling to and from sites, vehicle and fuel costs, and resulting vehicle emissions to 
conduct recurring LDAR at all new or modified well sites or compressor stations.  A company may have 
a third party group or specific in-house person doing the OGI monitoring that is different from the person 
doing the repairs.  Although the majority of leaks are repaired when detected, there would be additional 
driving costs and impacts for leaks that cannot be repaired immediately and for conducting the resurvey 
after leaks are repaired.   

According to survey data provided by 9 companies subject to Colorado Regulation 7, the average annual 
number of miles driven per basin for leak detection monitoring is 28,000, and the average annual 
transportation cost per basin is $34,785.  API members conducting voluntary LDAR programs indicated 
an average of 15,000 miles traveled per basin, with an average annual cost of $21,000 per basin.  These 
costs do not include purchasing additional vehicles to accommodate the required travel.  Neither 
transportation costs nor costs for purchasing additional vehicles were included in EPA’s evaluation of 
cost effectiveness. 
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 Recommended Text Revisions Related To Work Practices/Inspections 27.4.14

 §60.5397a(e) Each monitoring survey shall observe each piece of equipment 
with fugitive emissions components for fugitive emissions. 
(f)(1) You must conduct an initial monitoring survey within 30180 days of the 
first date of production well completion for each collection of fugitive emissions 
components at a new well site or upon the date the well site begins the 
production phase for other wells. For a modified collection of fugitive emissions 
components at a well site, the initial monitoring survey must be conducted within 
30180 days of the well site modification. 
 
§60.5397a(f)(2) You must conduct an initial monitoring survey within 30180 
days of the startup of a new compressor station or central production site for each 
new collection of fugitive emissions components at the new compressor station 
or central production site. For modified compressor stations or central production 
sites, the initial monitoring survey of the collection of fugitive emissions 
components at a modified compressor station or central production site must be 
conducted within 30 90 days of the modification.  For affected facility 
compressor station or central production sites constructed between Sept. 18, 2015 
and 60 days after [final date of rule], initial surveys must be completed by [insert 
one year and 60 days after final rule promulgation]  

§60.5397a(j)(1) Each identified source of fugitive emissions shall be repaired or 
replaced as soon as practicable, but no later than 1530 calendar days after 
detection of the fugitive emissions.  If the repair or replacement is technically 
infeasible or unsafe to repair during operation of the unit, the repair or 
replacement must be completed during the next scheduled shutdown or within 6 
months, whichever is earlier. 

§60.5397a(j)(2)(ii)(A) A fugitive emissions component is repaired when the M21 
instrument indicates a concentration of less than 50010,000 ppm above 
background. 

27.5 Testing and Monitoring 

 Other Fugitive Emission Detection Technologies 27.5.1

EPA requested comment on whether there are other fugitive emission detection technologies for fugitive 
emissions monitoring, since this is a field of emerging technology and major advances are expected in the 
near future.  

In the preamble, EPA states: 

“We are aware of several types of technologies that may be appropriate for fugitive emissions 
monitoring such as Geospatial Measurement of Air Pollutants using OTM-33 approaches (e.g., 
Picarro Surveyor), passive sorbent tubes using EPA Methods 325A and B, active sensors, gas 
cloud imaging (e.g., Rebellion photonics), and Airborne Differential Absorption LiDAR (DIAL). 
Therefore, we are specifically requesting comments on details related to these and other 
technologies such as the detection capability; an equivalent fugitive emission repair threshold to 
what is required in the proposed rule for OGI; the frequency at which the fugitive emissions 
monitoring surveys should be performed and how this frequency ensures appropriate levels of 
fugitive emissions detection; whether the technology can be used as a stand-alone technique or 
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whether it must be used in conjunction with a less frequent (and how frequent) OGI monitoring 
survey; the type of restrictions necessary for optimal use; and the information that is important 
for inclusion in a monitoring plan for these technologies.” 

Ongoing Research and Development Activities   
The scale up of LDAR activities under the draft rule provides a strong incentive to bring down costs while 
enhancing leak detection effectiveness, and is already stimulating a substantial increase in R&D 
investment, as EPA notes in its proposal. We call to the Agency’s attention two ongoing initiatives that 
aim to develop improved LDAR technologies for use by companies as they seek to comply with federal 
and state methane emissions reduction requirements: a public-private initiative and a partnership between 
a number of corporate actors and an environmental non-governmental organization.  These initiatives may 
well demonstrate within the next several years, the commercial availability of substitute technologies, 
equipment and approaches that are more efficient and cost-effective than the continued use of Method 21 
or OGI.  

Department of Energy (DOE)/ Advanced Research Projects Agency – Energy (ARPA-E).  As of 
December 16, 2014, ARPA-E had selected eleven private sector projects involving methane observation 
networks with innovative technologies to obtain methane emissions reductions that would receive awards 
totalling some $35,000,000, (MONITOR Program).  The objective is to catalyze and support the 
development of transformational, high impact energy technologies that can effectively promote methane 
emissions reduction.  DOE’s aim is to lower the cost of compliance through the development of low cost 
detection systems coupled with advanced modelling capabilities to pinpoint and quantify - major leaks 
and engage in mitigation prioritization with a focus on larger emitters.  The proposed rule’s approach, 
consistent with current technology, relies on detection alone as the criteria to define the need for repair 
without any prioritization based on the size of the leak.  Generally the thrust of the work being supported 
by ARPA-E does not look at leaks from individual components, but will lead to examination of larger 
areas to identify significant leaks which can then be specifically identified and repaired. 
ARPA-E is planning within 6-7 months to set up a testing facility intended to serve as a site for field tests 
to ensure that technologies are tested in a standardized, realistic environment outside of the laboratory. 
This would be followed by a second round of testing to assess previously undemonstrated capabilities and 
further technical gains. ARPA-E believes some of these technologies could become commercially 
available in from 2-3 years.  The goal within 18 months to 2 years is to develop a methodology to 
demonstrate the superiority of one or more of these technologies to OGI that do not require the 
manpower, the fleets of trucks and other equipment and surveys that are time-consuming to undertake and 
dwarf the cost to the regulated community even of an expensive FLIR camera ($90,000).  Each of ARPA-
E’s partners will need to demonstrate it can bring the costs down to $3,000 per site per year (many of 
which have multiple wells).  The hope and expectation is that costs will be significantly lower, going 
down as to as little as $1,000 per site.   

EDF Methane “Detectors Challenge” (MDC). In June 2014, the Environmental Defense Fund (EDF) 
along with five private sector partners issued a request for a proposal intended to target innovators from 
universities, start-up companies, instrumentation firms, and diversified technology companies among 
others to develop continuous methane leak detection monitoring for the oil and gas industry.  They also 
sought expressions of interest in becoming part of the lab and field tests that would lead to pilot purchases 
and testing at oil and gas facilities.  The initiative is intended to catalyze and expedite development and 
commercialization of low-cost, methane detection technologies that will help minimize emissions in the 
oil and gas industry.  MDC is based upon the belief that shifting the methane emission detection paradigm 
from periodic to continuous will allow leaks to be found and fixed, more readily decreasing methane 
emissions significantly.  The ideal system would serve as a “smart” alarm sending an alert to an operator 
when an increase in ambient methane is detected that reflects emissions beyond what one would normally 
expect to see.  The “MDC program refers to cost as a critically important factor and EDF and its partners 
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sought out technologies that could reasonably be expected to be sold for roughly $1,000 or less per well 
pad (or compressor site) when produced at scale over the following 2-5 years. 
The MDC commenced with a set of laboratory tests of five different sensor technologies in 2014, called 
“Phase 1.”  Four of these five technologies were selected for further development and assessment in a 
follow-up effort referred to as “Phase 2” which tested each technology developer’s entire system in 
controlled laboratory and outdoor settings in order to ensure that the systems performed as required prior 
to moving into industry pilots, which is the immediate next step.   

We urge EPA to stay abreast of technological developments and closely track the results of research and 
testing through an open dialogue with experts in the private sector and government.   

Recommendations 
An optical gas imaging (OGI) instrument is defined in 40 CFR 60.18(g)(4) as “… an instrument that 
makes visible emissions that may otherwise be invisible to the naked eye.”  EPA’s Technical Support 
Document (TSD) for Optical Gas Imaging Protocol (40 CFR Part 60, Appendix K)35 provides a summary 
of the current state of the technology for two commercially available OGI cameras, the FLIR GF320 and 
Opgal EyeCGas, to detect equipment fugitive leaks by infrared thermographic imaging.   

EPA should write the rule to allow any new technology to be used that is equivalent to OGI or Method 21 
in detecting fugitive leaks.  Such new technologies should not be limited to meeting EPA’s current 
definition of OGI (i.e. “… an instrument that makes visible emissions that may otherwise be invisible to 
the naked eye.”).  In addition, since OOOOa is not a quantification rule, such new technologies need only 
demonstrate that they can detect leaks; they do not need to quantify leaks. 

 The Regulation Should Allow Flexibility In The Methods Used To Detect Fugitive 27.5.2
Emissions 

The Agency has asked for comment on “criteria we can use to determine whether and under what 
conditions well sites operating under corporate fugitive monitoring programs can be deemed to be 
meeting the equivalent of the NSPS standards for well site fugitive emissions such that we can define 
those regimes as constituting alternative methods of compliance or otherwise provide appropriate 
regulatory streamlining.” 

A study performed by an API member company compared three basic leak detection methods: AVO, 
OGI, and M21. In general, the M21 approach was the most labor and time intensive, and, therefore, the 
most costly.  FLIR methods could be implemented for less than 20% of the cost of M21 approaches.  The 
results showed that AVO, while the least costly method, was not generally effective when compared to 
M21.  On average, AVO found only 9% of the well pad leaks found by M21, and only 12% of the well 
pad site emissions calculated from M21 leaks.  At the compressor station, because of the high ambient 
noise and close proximity of equipment, AVO method was not effective at all, and found 0% of the leaks 
found by M21 methods.  The FLIR technique, on the other hand, was more effective.   

• At well pads, FLIR finds 41% of leaks found by any method, but FLIR finds 89% of the 
total well pad emissions identified by any method (i.e. FLIR finds more of the larger 
leaks).  It is also important to note that FLIR finds additional leaks not found by M21.  

                                                      
 
35 Reference: Draft Technical Support Document for Optical Gas Imaging Protocol (40 CFR 60, Appendix K), 
Revision No. 5, August 11, 2015, EPA Contract No. EP-D-11-006 by Eastern Research Group, Inc., available at 
http://www.regulations.gov/contentStreamer?documentId=EPA-HQ-OAR-2010-0505-
4949&disposition=attachment&contentType=pdf 
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Conversely, M21 finds 89% of the leaks, but only 31% of the total emissions (i.e. M21 
finds more of the smaller leaks). 

• At compressor stations, FLIR finds 46% of all leaks found by any method, but FLIR 
finds 96% of the total compressor station emissions identified by any method.  It is also 
important to note that FLIR finds additional leaks not found by M21.   Conversely, M21 
finds 75% of the leaks, but only 15% of the total emissions. 

 
Although AVO was not effective in this particular study, there are locations with high H2S concentrations 
where AVO is more effective than M21.  Sites with high levels H2S should be allowed to use AVO or 
H2S monitoring systems to identify leaks at well pads. 

 For Laser Technology, Etc., How Might Performance Requirements Be 27.5.3
Characterized? 

Subpart W allows the use of an infrared laser beam illuminated instrument for equipment leak detection 
[§98.234(a)(3)].  Any emissions detected by the infrared laser beam illuminated instrument is a leak 
unless screened with M21 monitoring, in which case 10,000 ppm or greater is designated a leak.  
However, since OOOOa does not require quantification, API does not advocate establishing a specific 
ppm threshold for determining a leak.   

 A Streamlined Approval Process Is Needed For Adoption Of Alternative 27.5.4
Technologies As They Are Developed, Shown To Be Effective And Become 
Commercially Available 

EPA should build into its final rule an “on-ramp” that provides an alternative path for rapid substitution of 
new detection equipment and monitoring strategies once they are validated and shown to be effective.  
This should include a fast-track review process, with firm deadlines for decision-making so that 
alternatives to the current LDAR requirements can be approved without time-consuming amendments to 
the NSPS.  

As a general matter, the rule should seek to establish a more streamlined “fast-track” process for 
approving new detection technology that can be substituted in lieu of OGI equipment whether its use does 
not require modification of the LDAR protocol, or is an entirely new approach (continuous monitoring).  

Where a new technology has been adequately field tested and validated through the ARPA-E MONITOR 
or another program and meets performance specifications outlined by EPA, the rule should authorize its 
deployment following a review by the Agency. The review should be completed within 180-days 
following submission of a complete data package by the technology developer or an oil or gas company 
the Agency, and the technology should be deemed approved for use unless it is disapproved by the 
Agency within that period. This deadline should be included in the rule itself to assure expedited action.  

Detection level “equivalency” should not be required as EPA has required for using OGI versus Method 
21.  Because new detection equipment may have very different capabilities from existing technologies, it 
is critical to avoid a narrow “equivalence test for approving alternative methods.  Moreover, the 
stringency of the process and “equivalency” testing has made it impossible to get other technologies 
approved.  The excessive requirements EPA has put under the Alternative Leak Detection Program in 
60.18(g) has made it so that no company is utilizing OGI.   
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Colorado Regulation 736 provides a process for approving new alternative Approved Instrument 
Monitoring Methods (AIMM) that could serve as a basis for OOOOa:   

At a minimum, the technology must be able to pinpoint the general location of leaking or venting 
emissions.  For non-quantifying devices, the device must be capable of detecting all hydrocarbons, and 
testing and certification must be repeatable.  Colorado Regulation 7 also requires an indication of 
limitations, other applications, how the device works, how it will be used, the process for recordkeeping, 
and training required.  Colorado Regulation 7 may also require comparative monitoring with either an IR 
Camera or Method 21. 

API recommends that EPA allow for the use of alternative monitoring that detects leaks based on the 
following criteria: 

• Occurs at least annually 

• Pinpoints the general location of the leak 

• Detects the hydrocarbons found at the sites 

• Testing and certification must be repeatable 

• Indication of limitations, other applications, how the device works, how it will be used, 
the process for recordkeeping, and training required. 

 Allowance Of EPA M21 As An Alternative to OGI 27.5.5

EPA solicited comment on whether to allow EPA Method 21 as an alternative to OGI for monitoring, 
including the appropriate EPA Method 21 level repair threshold 

Proposed Subpart OOOOa implies that the initial leak surveys must be taken using an OGI 
[§60.5397a(c)(7)].  We recommend revising the rule to specifically state that OGI, Method 21, or an 
equivalent method may be used for both the initial survey [§60.5397a(c)(7)] and repair leak surveys 
[§60.5397a(j)(2)].   

In addition, EPA should allow the use of soap bubbles for leak detection, since EPA approves Method 21 
for repair confirmation and emissions quantification is not required under OOOOa.  According to Section 
8.3.3 of Method 21, leaks may be screened using the presence of soap bubbles.  If bubbles are not 
observed, then the source is assumed to have no detectable emissions under Method 21.  EPA allows the 
use of 8.3.3 for other industries including chemicals and refining. It should be allowed here too.  The 
leaks may not be repaired by the same person doing the leak survey.  Allowing the soap bubble test would 
allow the person doing the repair to check the repair without requiring the leak survey person to have to 
go out to the site for a second time.  This would reduce the time and expense required for doing repairs. 

 Proposed Text Revisions Related To Testing And Monitoring Requirements 27.5.6

§60.5397a(a) You must monitor all fugitive emission components, as defined in 
60.5430a, in accordance with paragraphs (b) through (i) of this section. You must repair 
all sources of fugitive emissions in accordance with paragraph (j) of this section. You 
must keep records in accordance with paragraph (k) and report in accordance with 
paragraph (l) of this section. For purposes of this section, fugitive emissions are defined 
as: Any visible emission from a fugitive emissions component observed using optical gas 

                                                      
 
36 https://www.colorado.gov/pacific/sites/default/files/AP-BusIndGuidance-AIMMprocessmemo.pdf 
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imaging, methods listed under 60.5397a(h), or approved alternative detection device 
under paragraph (m) of this section. 
 
§60.5397a(j)(2)(i) For repairs that cannot be made during the monitoring survey when the 
fugitive emissions are initially found, the operator may resurvey the repaired fugitive 
emissions components using either Method 21 or optical gas imaging one of the methods 
specified in §60.5397a(h) within 15 days of finding such repairing the fugitive emissions 
source. 

 
Add new proposed §60.5397a(h) below and re-letter paragraphs (h) through (l) to (i) to 
(m) to accommodate this addition: 

 
§60.5397a(h).  The initial and subsequent monitoring surveys specified in paragraphs (f) 
and (g) of this section must be conducted using one of the following methods: 
(1) Optical gas imaging equipment. 
(2) Method 21 (including soap bubbles as specified in Method 21, Section 8.3.3). 
(3) A method that the company keeps records to demonstrate that is equivalent in 
detecting leaks to either of the methods specified in paragraphs (h)(1) or (h)(2) of this 
section. 
(4) Screening methods, including but not limited to Tunable Diode Laser Absorption 
Spectroscopy (TDLAS), Interference Polarization Spectrometer (IR-CIPS), or 
Differential Absorption Light Detection and Ranging (DIAL LiDAR) technology, that 
screen for no leaks.  If these methods do not detect a leak, then that survey is considered 
to have identified no leaks.  However, if a leak is identified by one of these screening 
methods, then a monitoring method specified in paragraph (h)(1), (h)(2), or (h)(3) of this 
section must be used to confirm the presence of the leak. 
 
Add: 
(m) Alternative detection devices that can meet the following criteria can be submitted 
for approval for use by the Administrator or delegated authority within 180 days of a 
complete submittal: 

(1) Occurs at least annually 
(2) Pinpoints the general location of the leak 
(3) Is capable of detecting the hydrocarbons found at the site 
(4) Testing and certification are repeatable 
(5) Information on the limitations, other applications, how the devices works, 
how it will be used, and the process for recordkeeping and training are provided. 

27.6 Reporting and Recordkeeping 

 The Rule Should Not Require A Separate Report For Each Well Site 27.6.1

 
API interprets “each collection of fugitive emissions components” in §60.5397a(l) (provided below for 
reference) to refer to a single LDAR survey at a well site or compressor station. The requirement to 
provide a separate report for each well site, even where the report can combine multiple emission surveys 
at a well site, is onerous.  API requests the option to combine reports for multiple wells sites or 
compressor stations and submit the combined reports in one annual report.   

§60.5397a(l) Annual reports shall be submitted for each collection of fugitive emissions 
components at a well site and each collection of fugitive emissions components at a compressor 
station that include the information specified in § 60.5420a(b)(7). Multiple collection of fugitive 
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Attachment F 
Comparison of the LDAR Requirements Proposed in 
Subpart OOOOa to Existing State LDAR Programs
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TXOGA, Comments on U.S. EPA's Proposed Rule
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80 Fed. Reg. 56,593 (Sept. 18, 2015)

 

 

 

Comments on U.S. Environmental Protection Agency’s 
Proposed Rule Addressing Oil and Natural Gas Sector: 
Emission Standards for New and Modified Sources
 

 

 

by 
Cory Pomeroy 
General Counsel, Texas Oil & Gas Association 
 
Shannon S. Broome 
Lisa Lowry 
Katten Muchin Rosenman LLP 
Counsel to Texas Oil & Gas Association 
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Comments of the Texas Oil & Gas Association on EPA’s September 18, 2015 Proposed  
Emission Standards for New and Modified Sources in the Oil and Gas Sector  
 

40 | P a g e  
 

 This provision would allow owners and operators with successful existing LDAR 
programs in place to continue to advance these programs.  TXOGA welcomes the opportunity to 
engage in a dialogue with the agency regarding the appropriate recordkeeping and reporting 
requirements.   

 In sum, TXOGA urges EPA to consider including an alternative compliance option in the 
final rule.  Precedent as well as a host of sound policy reasons exist to support adopting all of the 
approaches outlined above and TXOGA is ready to engage in a dialogue with EPA regarding 
these and other options to support continued implementation of existing corporate programs.  
Indeed, the broad scope, complicated frequency, recordkeeping burden, and prescriptive 
timeframes for inspections outlined in the proposed rule for new, modified, and reconstructed 
sources will result in an inefficient inspection program, likely diverting resources from current 
existing source programs that companies are implementing even though they are not required by 
regulation.  We note . 

6. TXOGA Agrees that Low-Production Well Sites Should be Excluded 
from the Standards for Fugitive Emissions.  

 EPA proposes to exclude “low production well sites” from the fugitive emission 
standards.154  A “low production” well is defined “as a well with an average daily production of 
15 barrel equivalents or less. This reflects the definition of a stripper well property in IRC 
613(c)(6)(E).”155  
 
 In support of this proposal, EPA correctly notes: 
 

We believe the lower production associated with these wells would generally 
result in lower fugitive emissions. It is our understanding that fugitive emissions 
at low production well sites are inherently low and that such well sites are mostly 
owned and operated by small businesses. We are concerned about the burden of 
the fugitive emission requirement on small businesses, in particular where there is 
little emission reduction to be achieved.156 
 

EPA solicits comment on the appropriateness of this threshold for applying the standards for 
fugitive emissions at well sites.157  
 
 TXOGA supports the concept of a low production well exclusion.  Imposing controls on 
low production wells is not cost-effective and the opportunity for reduction is not meaningful.  
Nor can it “reasonably be expected to serve the interests of pollution control without being 

                                                            
154 80 Fed. Reg. at 56,639 (“We are proposing to exclude low production well sites (i.e., a low production site is 
defined by the average combined oil and natural gas production for the wells at the site being less than 15 barrels of 
oil equivalent (boe) per day averaged over the first 30 days of production) from the standards for fugitives emissions 
from well sites.”). 
155 80 Fed. Reg. at 56,639 n.106. 
156 80 Fed. Reg. at 56,639. 
157 Id. 
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Comments of the Texas Oil & Gas Association on EPA’s September 18, 2015 Proposed  
Emission Standards for New and Modified Sources in the Oil and Gas Sector  
 

41 | P a g e  
 

exorbitantly costly.”158  As EPA correctly observes, the burden placed on smaller operators, 
many of whom are TXOGA members, would be great and the potential for emission reduction 
trivial.   
 
 While TXOGA supports the proposed exclusion, we note that it is important for the rule 
to define barrel of oil equivalent (“BOE”) in terms of units of U.S. petroleum barrels of oil per 
cubic feet of gas to avoid confusion arising out of the different conversion rates available.  
 
 Finally, while we support the exclusion, it is most useful as an off-ramp for leak 
detections since any low volume production is also indicative that a well is approaching the end 
of its life. In such cases, any fugitive monitoring is not going to be achieving emission reductions 
that EPA would estimate for a well at normal production levels.  Therefore, monitoring would 
not be cost-effective under CAA Section 111 and the BSER standards EPA and the courts have 
established.  Similar to allowance for storage vessel control removal, TXOGA recommends 
cessation of leak detection applicability if less than 15 BOE/day production is sustained 
continuously for any 12 month period. 
 

7. The Schedule and Frequency of Initial and Periodic OGI Surveys, 
Fugitive Emissions Monitoring, and Repair Requirements for Well 
Sites and Compressor Stations is Overly Burdensome. 

a. There Should Be a One-Year Phase Upon Initial Issuance of 
the Regulation. 

 The initial implementation of the regulation will require training and startup time 
(including obtaining approval of corporate leak detection programs as discussed above.  
Accordingly, it is important for EPA to provide an initial one-year phase in of these 
requirements.  This will allow companies to obtain equipment, train personnel, and obtain 
appropriate contractors.  Absent this phase-in, the rule will not be achievable and will fail the 
BSER test. 
 

b. Initial Surveys and Commencement of Fugitive Emissions 
Monitoring Should Be Required Within 180 Days After the 
Date of Startup Or the Date a Modified Affected Facility 
Begins Operation. 

 In numerous instances in the proposal, EPA introduces substantial and burdensome initial 
survey requirements: 
 

For new well sites, the initial survey would have to be conducted within 30 days 
of the end of the first well completion or upon the date the site begins production, 
whichever is later.  For modified well sites, the initial survey would be required to 
be conducted within 30 days of the site modification.  
… 

                                                            
158 Essex Chem., 486 F.2d at 433. 
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IPAA/AXPC Comments for Three Regulatory Proposals
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INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA 1201 15TH STREET, NW SUITE 300 WASHINGTON, DC 20005
202-857-4722 FAX 202-857-4799 WWW.IPAA.ORG

December 4, 2015

Gina McCarthy
Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW
Washington, D.C. 20460

VIA ELECTRONIC MAIL

Re: Comments for Three Regulatory Proposals issued September 18, 2015:
1) Oil and Natural Gas Sector: Emission Standards for New and Modified

Sources (80 Fed. Reg. 56,593)

2) Release of Draft Control Technique Guidelines for the Oil and Natural
Gas Industry (80 Fed. Reg. 56,577)

3) Source Determination for Certain Emission Units in the Oil and Natural
Gas Sector (80 Fed. Reg. 56,579)

Dear Administrator McCarthy:

These comments are filed on behalf of the Independent Petroleum Association of
America (IPAA) and the American Exploration and Production Council (AXPC) (collectively,
IPAA/AXPC).1

IPAA represents the thousands of independent oil and natural gas explorers and
producers, as well as the service and supply industries that support their efforts, that will most
directly be impacted by the U.S. Environmental Protection Agency (EPA) policy decisions to
regulate methane directly from the oil and natural gas sector. Independent producers develop
about 95 percent of American oil and gas wells, produce 54 percent of American oil, and
produce 85 percent of American natural gas. Historically, independent producers have invested
over 150 percent of their cash flow back into domestic oil and natural gas development to find
and produce more American energy. IPAA is dedicated to ensuring a strong, viable domestic oil
and natural gas industry, recognizing that an adequate and secure supply of energy is essential to
the national economy.

AXPC is a national trade association representing 30 of America’s largest and most
active independent oil and natural gas exploration and production companies. AXPC members
are “independent” in that their operations are limited to exploration for and production of oil and
natural gas. Moreover, our members operate autonomously, unlike their fully integrated
counterparts, which operate in additional segments of the energy business, such as downstream
refining and marketing. AXPC members are leaders in developing and applying innovative and

1 For ease of reference, these comments include an Acronym Index, attached hereto as “Attachment A.”
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Gina McCarthy
December 4, 2015
Page 2

advanced technologies necessary to explore for and produce oil and natural gas, both offshore
and onshore, from unconventional sources.

Additionally, they are joined by the American Association of Professional Landmen
(AAPL), the Association of Energy Service Companies (AESC), the International Association of
Drilling Contractors (IADC), the International Association of Geophysical Contractors (IAGC),
the National Stripper Well Association (NSWA), the Petroleum Equipment & Services
Association (PESA), the US Oil & Gas Association (USOGA), and the following organizations:

Arkansas Independent Producers and Royalty Owners Association
California Independent Petroleum Association
Coalbed Methane Association of Alabama
Colorado Oil & Gas Association
East Texas Producers & Royalty Owners Association
Eastern Kansas Oil & Gas Association
Florida Independent Petroleum Association
Idaho Petroleum Council
Illinois Oil & Gas Association
Independent Oil & Gas Association of New York
Independent Oil & Gas Association of West Virginia
Independent Oil Producers’ Agency
Independent Oil Producers Association Tri-State
Independent Petroleum Association of New Mexico
Indiana Oil & Gas Association
Kansas Independent Oil & Gas Association
Kentucky Oil & Gas Association
Louisiana Oil & Gas Association
Michigan Oil & Gas Association
Mississippi Independent Producers & Royalty Association
Montana Petroleum Association
National Association of Royalty Owners
Nebraska Independent Oil & Gas Association
New Mexico Oil & Gas Association
New York State Oil Producers Association
North Dakota Petroleum Council
Northern Montana Oil and Gas Association
Ohio Oil & Gas Association
Oklahoma Independent Petroleum Association
Panhandle Producers & Royalty Owners Association
Pennsylvania Independent Oil & Gas Association
Permian Basin Petroleum Association
Petroleum Association of Wyoming
Southeastern Ohio Oil & Gas Association
Tennessee Oil & Gas Association
Texas Alliance of Energy Producers
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Gina McCarthy
December 4, 2015
Page 3

Texas Oil and Gas Association
Texas Independent Producers and Royalty Owners Association
Utah Petroleum Association
Virginia Oil and Gas Association
West Slope Colorado Oil & Gas Association
West Virginia Oil and Natural Gas Association

Collectively, these groups represent the thousands of independent oil and natural gas explorers
and producers, as well as the service and supply industries that support their efforts, that will be
most significantly affected by the actions resulting from these regulatory proposals. In addition
to the specific comments made herein, we support those comments submitted separately by the
participants in these comments. IPAA/AXPC also endorses and supports the comments of the
Western Energy Alliance (WEA) and the American Petroleum Institute (API) submitted on the
proposed rules referenced above.

As an initial matter, these comments are designed to address the three aforementioned
proposed regulatory actions simultaneously and will be submitted to all three dockets as all three
proposals target the oil and natural gas industry, and certain responses and arguments from
IPAA/AXPC are applicable to all of the proposals. Additionally, comments on all three
proposals were initially due November 17, 2015. IPAA requested an extension of the 60-day
comment period on October 2, 2015, due to the complexity and breadth of the proposed
regulations and that certain key supporting documents were not available in the docket for public
review when the EPA published the proposals in the Federal Register on September 18, 2015. In
late October/early November various informed parties who had requested additional time to
comment learned that they would have until December 4, 2015. On November 13, 2015, the
extension was published in the Federal Register.

EXECUTIVE SUMMARY

These comments raise a number of key issues associated with EPA’s proposals for Clean
Air Act (CAA or Act) New Source Performance Standards (NSPS), Control Technique
Guidelines (CTG) and Source Determination for oil and natural gas production facilities.

EPA justifies its proposals in the context of the Administration’s Climate Action Plan
with a specific target of reducing methane emissions from the oil and natural gas sectors by
40-45 percent during the time period from 2012 through 2025. However, as these comments
demonstrate, EPA’s proposals are unnecessary, unjustified, poorly developed and
counterproductive.

First, the Administration proclaims its intent to reduce methane emissions by 40-45
percent from the oil and natural gas sectors. At the same time, it takes credit for its 2012 volatile
organic chemical/methane emissions regulations in these sectors that exceed its own target.
Moreover, it fails to recognize that much of the reduction it seeks has occurred since 2012 from
voluntary industry actions. The oil and natural gas production sector is 1.07 percent of the
national Greenhouse Gas Inventory and its methane emissions will continue to drop because of
industry emissions management. Consequently, any justification for additional regulation must
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Gina McCarthy
December 4, 2015
Page 28

account for the increased record-keeping and reporting requirements. EPA’s analysis is
myopically focused on a straight up comparison of “cost-effectiveness” for semi-annual surveys
versus annual and opts for semi-annual requirements because the relative cost-effectiveness is
the same: $2,475 for annual versus $2,768 for annual under the single pollutant approach at the
well site.40 EPA conducted similar comparisons for the multi-pollutant approach at the well site
(as well as both comparisons at a compressor station).41 In every instance the annual survey was
more cost-effective but EPA selected the semi-annual surveying because the cost/ton removed
was similar. There are two problems with that philosophy. First – in selecting the semi-annual
requirement, EPA basically double the cost of the requirement to industry. Second, the
theoretical or modeled additional reduction in emissions is a very small percentage of the overall
emission reductions associated with the proposed regulations. The additional cost associated
with the annual survey requirement is substantial while the increased benefit to the environment
is minimal. The additional regulatory burden will be disproportionately felt by small entities.
The proposed LDAR requirements basically require all companies, regardless of size, to
implement costly information systems to track and monitor compliance. For example, one of the
larger, more sophisticated operators with a data management system already in place incurred an
additional $10,000 in external costs associated with developing new or revised software, and an
additional $37,000 associated with internal set-up costs and employee time focused on
implementation. These costs were associated with complying with Colorado’s LDAR program
in a small gas field of 174 wells and, as indicated, were in addition to an existing management
system at an estimated cost of $80,000 annually. It does not appear that costs such as these were
considered in EPA’s cost-effectiveness analysis. EPA’s proposed requirements appear to be
based on what is required at natural gas plants, and expanding that level of detail to remote, un-
manned production sites is inappropriate. Such level of detail is not warranted nor has the cost
been adequately justified – especially over the life of the well. The majority of the “benefit”
associated with the surveying is on the initial startup of a well (or startup after modifications). It
is impossible to calculate an accurate annual gas recovery rate over the life of a well site.

The new record-keeping requirements associated with the LDAR are particularly
burdensome to smaller operators with limited staff. For example, the preamble provides limited
to no justification for requiring the date-stamped digital photograph. If EPA retains the
burdensome record-keeping requirements, companies should be allowed to keep the records on
site or at a regional field office and produce them upon request. Companies should not be
required to submit electronically or manually to the permitting agency. EPA requested comment
on “ways to minimize recordkeeping and reporting burden.” As discussed above, EPA should
evaluate existing state requirements and liberally deem them sufficient for purposes of Subpart
OOOOa and establish a mechanism for states to implement their own programs that supersede
and satisfy Subpart OOOOa.

40 Oil and Natural Gas Sector: Standards for Crude Oil and Natural Gas Sector: Standards for Crude Oil and Natural
Gas Facilities – Background Technical Support Document for the Proposed New Source Performance Standards 40
CFR Part 60, subpart OOOOa (Aug. 2015) (hereinafter, TSD), at Table 5-14.
41 Id. at Tables 5-15, 5-17, 5-18.
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IPAA/AXPC supports the limited exclusions from the LDAR requirements that EPA has
proposed but requests certain clarifications and expansion of the exclusions. Excluding low
production well sites – defined as the “average combined oil and natural gas production for the
oil and natural gas production for the wells at the site being less than 15 barrels of oil equivalent
(boe) per day averaged over the first 30 days of production”42 -- is extremely helpful for small
entities and smaller independent operators. IPAA/AXPC understands the 15 boe is also an “off
ramp” – that is, when a well drops below 15 boe, it is no longer subject to the LDAR
requirements. IPAA/AXPC requests the regulatory language be revised to indicate that when a
well drops below 15 boe, based on a 30-day average production, the LDAR requirements no
longer apply. EPA should provide an additional exclusion for well sites with component counts
below EPA’s model well site: below 548 components for gas well sites and below 135
components for oil well sites should be excluded from the LDAR requirements.43 EPA
concluded that it is not cost effective to implement the proposed LDAR requirements on sites
with lower well component counts and therefore those well sites should be excluded. Such
exclusion would help all producers but would have greatest benefit to small entities that are
likely to have smaller well sites. IPAA/AXPC also supports EPA’s proposed exclusion for well
sites with extremely dry gas where only the wellhead exists and there is no “ancillary
equipment.” IPAA/AXPC requests clarification that a meter and drip present at the well site do
not constitute “ancillary equipment.” Finally, in response to an EPA request for comment,
IPAA/AXPC suggests that the LDAR requirements should only apply to those components that
are directly connected to the fractured, refractured, or added well and should not apply to tank
batteries or other equipment off the well pad which may receive fluids from the fractured,
refractured or added well.

C. Oil Well Reduced Emission Completions

As with the proposed LDAR requirements, in its rush to promulgate regulations aimed at
additional sources of VOCs and methane, EPA assumed that reduced emission completions
(RECs) on oil wells are essentially the “same” as RECs on natural gas wells. Unlike a natural
gas well, where the price of natural gas dictates many operational decisions, the economic driver
for oil wells is the price and volume of oil – not natural gas. When EPA promulgated Subpart
OOOO regulations for VOCs and RECs on natural gas wells, EPA indicated it did not have
enough information to determine if oil well RECs were cost-effective.44 The cost-effectiveness
of oil well RECs was also raised by EPA in the Methane “White Papers” released on April 15,
2014.45 IPAA/AXPC and individual member companies submitted comments on EPA’s oil well

42 Oil and Natural Gas Sector: Emission Standards for New and Modified Sources, 80 Fed. Reg. 56,593, 56,612
(Sept. 18, 2015) (to be codified at 40 C.F.R. pt. 60).
43 TSD at Table 25-1.
44 Oil and Natural Gas Sector: New Source Performance Standards and National Emission Standards for Hazardous
Air Pollutants Reviews, 77 Fed. Reg. 49,490 ,49516 (Aug. 16, 2012)
45 U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Oil and Natural Gas
Sector Hydraulically Fractured Oil Well Completions and Associated Gas during Ongoing Production (Apr. 2014),
available at http://www3.epa.gov/airquality/oilandgas/2014papers/20140415completions.pdf.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 
 
Oil and Natural Gas Sector: 
Control Techniques for the Oil 
and Natural Gas Industry   

 
) 
) 
) 
) 
) 
) 

 
 
Docket No. EPA-HQ-OAR-2010-0505 

 
Via email 

December 4, 2015 

 

Clean Air Task Force, Earthjustice, Environmental Defense Fund, Natural Resources Defense 
Council, and Sierra Club appreciate the opportunity to submit comments on EPA’s Proposed 
Control Techniques Guidelines for the oil and Natural Gas Industry (“CTG Proposal”).   All of 
the documents cited to in these comments are hereby incorporated as part of the record in this 
rulemaking proceeding. In addition to climate destabilizing methane emissions, the oil and 
natural gas sector is a source of harmful air pollution, including ozone-forming volatile organic 
compounds (“VOCs”) and toxic air pollutants like benzene, a known human carcinogen.  

EPA’s CTG Proposal addresses many of the same types of equipment as EPA’s proposed 
methane standards for new and modified sources, and EPA’s proposed standards and guidelines 
for these sources are nearly identical.1 The CTG Proposal, however, includes VOC guidelines for 
existing sources in certain areas that violate the National Ambient Air Quality Standards 
(“NAAQS”) for ozone. As ICF International found, nearly 90 percent of the oil and gas sector’s 
emissions come from existing infrastructure,2 and a meaningful percentage of these sources are 
located in areas that are subject to CTGs. While comprehensive standards for existing sources 
under section 111(d) are urgently needed to protect all communities across the country, EPA’s 
CTG Proposal is an important step forward and can provide information for state air quality 
planners to help reduce emissions from the oil and gas sources in areas with elevated ozone 
concentrations.  

While affirming that CTGs are not an adequate substitute for a 111(d) existing source rule, we 
strongly support EPA’s CTG Proposal and urge the agency to strengthen these guidelines 
consistent with our recommendations on the NSPS. Section 1, below, describes health harms 
associated with ozone pollution and emissions from the oil and gas sector that contribute to this 
pollution. In Section 2, we describe EPA’s clear legal authority to adopt these guidelines, the 
contours of the agency’s reasonably available control technology (“RACT”) analysis, and the 

1 80 Fed. Reg. 56593 (September 18, 2015). 
2 ICF International, “Economic Analysis of Methane Emission Reduction Opportunities in the U.S. Onshore Oil and 
Natural Gas Industries,” (March 2014), available at https://www.edf.org/energy/icf-methane-cost-curve-report 
(hereinafter “ICF Cost Curve Report”).  ICF looked specifically at the percentage of methane emissions contributed 
by existing sources.  They did not conduct a comparable estimate of the amount of VOC emissions that come from 
existing oil and gas sources.  Nevertheless, it is reasonable to expect that existing oil and gas sources are also 
responsible for the vast majority of VOC emissions from the oil and gas sector due to the sheer number of existing 
oil and gas facilities.  
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appropriateness of EPA adopting standards for new and existing sources that are aligned.  
Section 3 addresses EPA’s proposed guidelines for particular sources and recommends 
approaches to strengthen them. Given the substantial overlap with EPA’s 111(b) Methane 
Proposal, we focus our specific comments here only on those areas where our recommendations 
diverge from those on the methane proposal or where a feature related to controlling emissions 
from existing sources is particularly notable.   

We conclude: 

• The oil and natural gas sector is a significant source of smog-forming VOCs and 
reductions in these pollutants are critical to protect the health of communities;  

• EPA has clear authority to adopt guidelines for the oil and gas sector and EPA’s proposal 
to align new and existing source requirements satisfies the statutory mandate that 
standards be based on reasonably available control technology and is likewise supported 
by substantial technical evidence in the record; 

• EPA should strengthen LDAR requirements, consistent with our NSPS comments, and 
equipment availability considerations are especially unwarranted in the CTG context;  

• EPA should adopt a performance-based threshold liquids unloading standard, given 
substantial emissions from existing liquids unloading wells; and 

• While the CTG Proposal represents a positive step toward controlling emissions from 
existing oil and gas sources, it is not enough: EPA must propose existing source 
standards for these sources under section 111(d) as soon as possible. 

 
I. THE OIL AND NATURAL GAS SECTOR IS A SIGNIFICANT SOURCE OF SMOG-

FORMING VOCS 

Oil and gas equipment are significant sources of smog-forming pollutants that contribute to 
unhealthy air pollution in multiple areas across the country. Rigorous standards that reduce 
emissions of VOCs and nitrogen oxides (“NOx”) that contribute to unhealthy levels of ozone are 
urgently needed to protect public health in states that are home to, or impacted, by oil and gas 
development.     

A. Ozone is a Dangerous Air Pollutant that Harms Public Health 
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Since EPA revised the ozone NAAQS in 2008, there have been more than 1,000 new studies that 
demonstrate the health and environmental harms of ozone.3 Based on these studies and the 
previous literature, EPA has concluded: 
 

Scientific evidence shows that ozone can cause a number of harmful effects on 
the respiratory system, including difficulty breathing and inflammation of the 
airways. For people with lung diseases such as asthma and COPD (chronic 
obstructive pulmonary disease), these effects can aggravate their diseases, leading 
to increased medication use, emergency room visits and hospital admissions. 
 
Evidence also indicates that long-term exposure to ozone is likely to be one of 
many causes of asthma development. In addition, studies show that ozone 
exposure is likely to cause premature death.4 

 
An extensive body of scientific and technical analyses underscores that the risk of these harmful 
health effects is even more pronounced for people with asthma and other respiratory diseases, 
children, older adults, and people who work or are active outdoors. An estimated 23 million 
people have asthma in the U.S., including almost 6.1 million children.5 Further, asthma 
disproportionately impacts communities of color and lower-income communities.6   
 
Children, in particular, are most at risk because they breathe more air per unit of body weight, 
are more active outdoors, are more likely to have asthma than adults, and are still developing 
their lungs and other organs. In fact, EPA’s Children’s Health Protection Advisory Committee—
a body of external experts that provides the Administrator with recommendations concerning 
children’s health—finds that “[c]hildren suffer a disproportionate burden of ozone-related health 
impacts due to critical developmental periods of lung growth in childhood and adolescence that 
can result in permanent disability.”7 

On October 1, 2015, EPA established a revised ozone standard of 70 parts per billion (“ppb”), 
improving America’s national air quality standard for ground-level ozone. The standard is 

3 U.S. Environmental Protection Agency, Fact Sheet, OVERVIEW OF EPA’S UPDATES TO THE AIR QUALITY 
STANDARD FOR GROUND-LEVEL OZONE, available at 
http://www3.epa.gov/ozonepollution/pdfs/20151001overviewfs.pdf (hereinafter “Ozone Standard Fact Sheet”); see 
also U.S. Environmental Protection Agency, Integrated Science Assessment for Ozone and Related Photochemical 
Oxidants, Final Report (Feb. 2013), available at 
http://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=247492#Download.  
4 Ozone Standard Fact Sheet, supra note 3.  
5 Ozone Standard Fact Sheet, supra note 3. 
6 Id. 
7 Letter from Sheela Sathyanarayana MD MPH, Chair, Children’s Health Protection Advisory Committee to 
Christopher Frey PhD, CASAC Review of the Health Risk and Exposure Assessment for Ozone and Policy 
Assessment for the Review of the Ozone NAAQS: Second External Review Drafts, (May 19, 2014), available at 
http://yosemite.epa.gov/sab/sabproduct.nsf/7F79D27B503CB28385257CDE00546CB3/$File/CHPAC+May+2014+
Letter+&+Attached+2007+Letters.pdf.   
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expected to prevent up to 660 premature deaths, 230,000 asthma attacks, and 160,000 lost school 
days across the nation in 2025, excluding California. EPA estimates the benefits at this level of 
protection provide up to $5.9 billion in monetized benefits, greatly outweighing the costs of 
implementation.8

Scientific evidence overwhelmingly demonstrates that the previous 75 ppb standard was not 
requisite to protect human health with an adequate margin of safety, as required by the Clean Air 
Act.9  Even while EPA’s final standard of 70 ppb will improve upon this outdated standard, it 
nonetheless falls at the least protective end of the range recommended by the EPA’s independent 
scientific advisors and the nation’s leading health and medical societies,10 and accordingly, falls 
short in protecting the health of all Americans. Had EPA established a more protective ozone 
standard of 60 ppb, more counties with oil and gas development would have been brought under 
the protection of the proposed CTGs.11  

B. The Oil and Gas Sector is a Substantial Source of Smog-Forming VOCs 

Oil and gas activities release pollutants that mix together in the atmosphere to form ground-level 
ozone or smog, including VOCs and NOx.12  Several recent analyses have found these emissions 
from the sector are significant:  
 

• According to the 2014 National Emissions Inventory (NEI), “Petroleum & Related 
Industries” was the second largest source of VOCs nationally, excluding miscellaneous 
emissions, and the fifth largest source of NOx emissions nationally.13 

• The ICF Cost Curve Report found that the oil and natural gas sector was responsible for 
over 1.5 million tons of VOC emissions.14 

8 U.S. Environmental Protection Agency, By the Numbers fact sheet (October 2015), 
http://www3.epa.gov/airquality/ozonepollution/pdfs/20151001numbersfs.pdf.   
9 Letter from H. Christopher Frey PhD to Administrator McCarthy, CASAC Review of the EPA’s Second Draft 
Policy Assessment for the Review of the Ozone National Ambient Air Quality Standards, EPA-CASAC-14-004, at ii 
(June 26, 2014), available at 
http://yosemite.epa.gov/sab/sabproduct.nsf/5EFA320CCAD326E885257D030071531C/$File/EPA-CASAC-14-
004+unsigned.pdf  (hereinafter “CASAC Letter”). 
10 EPA’s independent Clean Air Scientific Advisory Committee found that at 70 ppb there is “substantial scientific 
evidence of adverse effects … including decrease in lung function, increase in respiratory symptoms, and increase in 
airway inflammation.” Id. 
11 Based on state-reported DrillingInfo HPDI data in conjunction with the EPA published 2012-2014 Design Values 
by county, available at http://www3.epa.gov/airtrends/values.html. 
12 Methane also reacts to form ozone, but the agency has found that methane largely contributes to background 
ozone concentrations.  
13 EPA, National Emissions Inventory (NEI) Air Pollutant Emissions Trends Data, 
http://www3.epa.gov/ttnchie1/trends/. 
14 ICF International, “Economic Analysis of Methane Emission Reduction Opportunities in the U.S. Onshore Oil 
and Natural Gas Industries,” 4-12 (March 2014).  
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State and regional analyses have similarly concluded that oil and gas activities emit significant 
amounts of VOCs. 
 

• A paper examining the impacts of natural gas production and use on emissions and air 
quality notes that production sites in the Barnett Shale Region in Texas contribute 19,888 
tons of VOCs per year.15   

• According to a recent study of VOCs and HAPs at oil and gas facilities in several 
regions, production facilities in the Denver-Julesburg Basin emit an average of 0.12 to 
0.19 grams per second of VOCs (about 4 to 6 metric tons per year).16 The study also 
notes that “VOC and HAP emissions from upstream production operations are important 
due to their potential impact on regional ozone levels and proximate populations .”17 

• A study that examines top-down VOC and methane emissions for the Denver-Julesburg 
Basin in Colorado found that “the emissions of the measured species are most likely 
underestimated in current inventories.”18 

• Another Colorado study found “[o]il-and-gas-related emissions for a subset of volatile 
organic compounds (VOCs), which can contribute to ground-level ozone pollution, were 
about 25 metric tons per hour, compared to the state inventory, which amounts to 13.1 
tons.”19 

• A recent study that examined VOC emissions from oil and gas in the Uintah basin in 
Utah found that well pads are responsible for high VOC mixing ratios in the vicinity of 
the site, specifically that “[s]trongly elevated mixing ratios of the measured VOCs were 
found at almost all source locations…”.20  

• The Uinta Basin Winter Ozone Study found very high ozone episodes observed in the 
December 2013 – March 2014 winter study and concluded that, “activities associated 

15 David T. Allen, “Atmospheric Emissions and Air Quality Impacts from Natural Gas Production and Use,” Annu. 
Rev. Chem. Biomol. Eng. 2014. 5:55–75, 2014. doi: 10.1146/annurev-chembioeng-060713-035938, available at 
http://www.annualreviews.org/doi/abs/10.1146/annurev-chembioeng-060713-035938. 
16 Brantley, et al., (2015) “Assessment of volatile organic compound and hazardous air pollutant emissions from oil 
and natural gas well pads using mobile remote and onsite direct measurements,” Journal of the Air & Waste 
Management Association. ISSN: 1096-2247 (Print) 2162-2906 (Online) Journal homepage: 
http://www.tandfonline.com/loi/uawm20. 
 
18 Pétron, G., et al., (2012), “Estimation of Emissions from Oil and Natural Gas Operations in Northeastern 
Colorado,” Earth System Research Laboratory, National Oceanic & Atmospheric Administration, available at 
http://www3.epa.gov/ttnchie1/conference/ei20/session6/gpetron.pdf. 
19 Pétron, G., et al., (2014), “A new look at methane and non-methane hydrocarbon emissions from oil and natural 
gas operations in the Colorado Denver-Julesburg Basin,” J. Geophys. Res. Atmos., 119, 6836–6852, 
doi:10.1002/2013JD021272, available at http://onlinelibrary.wiley.com/doi/10.1002/2013JD021272/full. 
20 Warneke, C. et al., (2014) “Volatile organic compound emissions from the oil and natural gas industry in the 
Uintah Basin, Utah: oil and gas well pad emissions compared to ambient air composition,” Atmos. Chem. Phys., 14, 
10977–10988, available at www.atmos-chem-phys.net/14/10977/2014/. 
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with oil and gas exploration and production are the predominant sources of ozone 
precursors.”21 

• The most recent Alamo Area Council of Governments Oil and Gas Eagle Ford Shale 
emissions inventory projects that the Eagle Ford will produce 929 tons per day VOC and 
302 tons per day NOx in 2018 under a moderate development scenario, and 1,248 tons 
per day VOC and 423 tons per day NOx under a high development scenario.22 

As many of these studies indicate, oil and gas activities are significant sources of VOC and NOx 
emissions that contribute to ozone pollution.  

C. Emissions from the Oil and Natural Gas Sector Have Been Linked to Unhealthy Levels of 
Ozone 

The oil and gas sector’s substantial emissions have been linked to unhealthy levels of ozone 
pollution, including monitored ozone exceedances and ozone “action days” (days when the air 
quality in an area becomes unhealthy and people, especially susceptible populations, are 
encouraged to take certain precaution or stay indoors).23 Examples include the following: 

1. Wyoming. In designating Sublette County and portions of Lincoln and Sweetwater 
Counties in Wyoming as failing to attain the 2008 ozone standard, EPA noted that the 
ozone air quality problems were “primarily due to local emissions from oil and gas 
activities: drilling, production, storage, transport and treatment of oil and natural gas.”24 
The Wyoming Department of Environmental Quality provided a similar assessment, and 
then-Governor Freudenthal recommended that parts of the Upper Green River Basin be 
designated as an ozone non-attainment area,25 which EPA did in May of 2012.26 Since 
this time, ozone levels have fallen. This decline is likely due in part to oil and gas air 
quality standards put in place by Wyoming Department of Environmental Quality. 

2. Utah. The Utah Department of Environmental Quality has noted that “[i]ncreased oil and 
gas development in the Uinta Basin have [sic] led to environmental issues regarding air 

21ENVIRON, “Final Report: 2013 Uinta Basin Winter Ozone Study,” (March 2014), available at 
http://www.deq.utah.gov/locations/U/uintahbasin/ozone/docs/2014/06Jun/UBOS2013FinalReport/UBOS_2013Secs
_1-2.pdf. 
22 Alamo Area Council of Governments, “Oil and Gas Emission Inventory Update, Eagle Ford Shale: Technical 
Report,” (2015), prepared for Texas Commission on Environmental Quality, available at 
http://www.aacog.com/DocumentCenter/View/30289. 
23 AirNow Action Days: http://airnow.gov/index.cfm?action=airnow.actiondays; Air Quality Guide for Ozone, 
http://www.airnow.gov/index.cfm?action=pubs.aqiguideozone.   
24 77 Fed. Reg. 34221 et. seq; see also EPA, TECHNICAL SUPPORT DOCUMENT, WYOMING AREA 
DESIGNATIONS FOR THE 2008 OZONE NATIONAL AMBIENT AIR QUALITY STANDARDS (2012), 
available at http://www.epa.gov/ozonedesignations/2008standards/documents/R8_WY_TSD_Final.pdf    
(Wyoming). 
25 Letter to Ms. Carol Rushin, Acting Regional Administrator from Governor Dave Freudenthal (March 12, 2009), 
http://deq.state.wy.us/AQD/Ozone/Gov%20Ozone%20to%20EPA%20(Rushin)_Final_3-12-09.pdf. 
26 77 Fed. Reg. 30,088, 30,157 (May 21, 2012). 
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quality, water quality, and management of drilling wastes.”27 The Uinta Basin Winter 
Ozone Study found that the high ozone episodes observed in the December 2013 to 
March 2014 time period, which corresponded with colder temperatures, snow cover, and 
atmospheric inversions, were triggered by compounds “directly released from various 
emission sources and form in the atmosphere from directly emitted volatile organic 
compounds (VOCs) such as those emitted from oil and natural gas exploration and 
production activities.”28 

3. Texas. EPA has found that emissions from Wise County Texas, including from oil and 
gas collection and production in the Barnett Shale field, are contributing to unhealthy 
levels of smog in nearby Dallas-Fort Worth.29   

Updated CTGs will provide much needed help to states in addressing areas with smog problems 
and complying with EPA’s ozone standard. In fact, about 17% of the oil and gas wells nationally 
are located in counties that have current design values in excess of the recently announced new 
ozone NAAQS threshold of 70 ppb.30 Moreover, several states have recognized the need to 
control VOCs from oil and gas to address ozone issues, and adopted standards to minimize VOC 
emissions from both new and existing sources. For example, Colorado requirements to address 
these pollutants from certain sources date back to early 2004.  

II. EPA Has Clear Authority to Issue Control Techniques Guidelines for the Oil 
and Natural Gas Industry 

In this section, we describe EPA’s authority to adopt CTGs for the oil and gas sector, along with 
the timing and applicability of these guidelines in areas with elevated levels of ozone pollution.  
We then briefly describe the contours of EPA’s RACT assessment and the reasonableness of the 
agency’s proposal here to align guidelines for existing sources with proposed standards for new 
and modified sources under section 111(b).  

A. EPA’s Authority to Adopt CTGs for the Oil and Natural Gas Sector  

The Clean Air Act provides EPA with clear authority to issue CTGs for sources in the oil and 
natural gas sector. Section 7511b(a) requires that the Administrator issue CTGs for certain 

27 Utah Dept. of Environmental Quality, “Uinta Basin, Ozone in the Uinta Basin,” available at 
http://www.deq.utah.gov/locations/U/uintahbasin/ozone/overview.htm. 
28 “Final Report: 2014 Uinta Basin Winter Ozone Study” (2015) Prepared by Environ for the Utah Division of Air 
Quality, http://www.deq.utah.gov/locations/U/uintahbasin/ozone/docs/2015/02Feb/UBWOS_2014_Final.pdf. 
29 Mississippi Comm’n on Envtl. Quality v. EPA, No. 12-1309, slip opinion at 46 (D.D.C., June 2, 2015) available at 
https://www.cadc.uscourts.gov/internet/opinions.nsf/74C882991045080985257E580051699C/$file/12-1309-
1555205.pdf.  
30 Percentage of wells based on DrillingInfo HPDI data in conjunction with the EPA published 2012-2014 Design 
Values by county, available at http://www3.epa.gov/airtrends/values.html. 
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categories of consumer and commercial equipment and likewise authorizes EPA to “issue such 
additional control techniques guidelines as the Administrator deems necessary.” 31 

The Administrator has reasonably exercised that discretion here. As demonstrated above, the oil 
and gas industry is a significant source of smog-forming VOCs. While EPA has promulgated or 
proposed standards to address VOC emissions from various new oil and gas sources, existing oil 
and gas sources remain largely unaddressed and are responsible for the vast majority of 
emissions from this sector. Moreover, available, low-cost technologies can dramatically reduce 
VOC emissions from existing oil and gas sources. And there is precedent for EPA promulgating 
CTGs for VOCs from oil and gas sources, as EPA has issued CTGs for a variety of VOC sources 
in the past, including natural gas processing plants located in the oil and natural gas industry.32 

CTGs provide EPA’s guidance on the technologies that the agency considers presumptive 
reasonably available control technology, or “RACT,” for VOC source categories and for pieces 
of consumer and commercial equipment.33 EPA determines RACT for each particular industry, 
accounting for technological and economic feasibility of control techniques.34 States are free to 
propose their own approach, which is subject to EPA approval,35 and must be consistent with the 
Act’s RACT requirements.    

The Clean Air Act requires that state implementation plans (“SIPs”) include RACT for existing 
source of emissions in a variety of circumstances where air quality fails to meet the NAAQS.  
Specifically: 

• Section 172 (addressing nonattainment plan requirements generally) requires that SIPs 
for nonattainment areas include “reasonably available control measures,” including 
RACT for sources of emissions within the nonattainment area.36 

• Section 182(b)–(e) (applying to states with moderate and above ozone nonattainment 
areas) requires that SIPs be updated to include RACT for various VOC sources, including 
all VOC sources covered by a CTG;37 and 

• Section 184(b) requires that states located in Ozone Transport Regions include RACT for 
all sources located in their state that are covered by a CTG issued before or after the 1990 
Clean Air Act Amendments.38 

31 42 U.S.C. § 75411b(a).  
32 EPA, “Guideline Series. Control of Volatile Organic Compound Equipment Leaks from Natural Gas/Gasoline 
Processing Plants,” (Dec. 1983).  
33 NRDC v. EPA, 571 F.3d 1245, 1254 (D.C. Cir. 2009); see also Conn. Fund for Env’t v. EPA, 672 F.2d 998, 1003 
(2nd Cir. 1982); U.S. v. Ford Motor Co., 736 F. Supp. 1539, 1543 (W.D.Mo. 1990).  
34 See Consumer and Commercial Products, Group II: Control Techniques Guidelines in Lieu of Regulations for 
Flexible Packaging Printing Materials, Lithographic Printing Materials, Letterpress Printing Materials, Industrial 
Cleaning Solvents, and Flat Wood Paneling Coatings, 77 FR 58745, 58746-47 (Oct. 5, 2006). 
35 Id. 
36 42 U.S.C. § 7502(c)(1). 

42 U.S.C. § 7511a(b)-(e).
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In EPA’s final guidelines, we recommend the agency broadly encourage adoption of these 
measures, including in marginal nonattainment areas and in those areas that, while not 
designated nonattainment, nonetheless experience elevated concentrations of ozone. With respect 
to the latter, we encourage EPA to clarify how states choosing to broadly adopt these CTGs can 
incorporate them into programs like Ozone Advance.   

B. EPA Reasonably Determined that the Same Measures Available to Reduce Emissions 
from New Sources Are Likewise Applicable to Existing Sources 

As EPA states in the proposal, RACT is defined as the “the lowest emission limitation that a 
particular source is capable of meeting by the application of control technology that is reasonably 
available considering technological and economic feasibility.”39 Courts have recognized EPA’s 
discretion to determine RACT based on these and other factors.40 

Here, EPA has reasonably determined that RACT for existing sources constitutes the same suite 
of measures EPA proposed to control emissions from new and modified oil and gas sources. This 
determination is based on extensive evidence demonstrating the technical and economic 
feasibility of requiring the same controls for both new and existing sources. Namely, EPA 
considered: 

• State and local regulations and permit requirements that require the control of VOCs 
from oil and gas sources; 

• The 2012 NSPS for oil and gas sources that require control of VOCs and the underlying 
technical documents in support of those standards; 

• Information on costs and available control technologies obtained by EPA since 
promulgation of the oil and gas NSPS in 2012; and 

• Information on costs and available control technologies EPA relies on in support of the 
proposed 2015 oil and gas NSPS.  

In addition to this information, EPA’s determination is supported by state analyses, documenting 
the feasibility and cost-effectiveness of deploying the same measures at both new and existing 
sources. Specifically: 

38 42 U.S.C. § 7511c(b). 
 
40 See e.g., NRDC v. EPA, 571 F.3d 1245, 1254 (D.C. Cir. 2009). 
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• Colorado requires the same measures to control VOC and methane emissions from new 
and existing storage tanks, equipment leaks, liquids unloading activities, pneumatic 
controllers, and glycol dehydrators;41 

• Wyoming requires the same measures to control VOC emissions from new and existing 
storage tanks, glycol dehydrators, pneumatic controllers, pneumatic pumps, and liquids 
unloading activities;42 

• Utah requires the same control measures to reduce emissions from existing pneumatic 
controllers as EPA requires for new controllers;43 

• California requires the same type of inspection and maintenance program to identify and 
repair VOC equipment leaks at new and existing oil and gas facilities;44 and  

• California has proposed to require the same measures to control methane emissions from 
a suite of new and existing oil and gas equipment and activities, including storage 
vessels, compressors, liquids unloading activities, equipment leaks, and pneumatic 
controllers and pumps.45 

Various technical assessments and studies likewise support application of the same control 
measures at both new and existing oil and gas sources. The ICF Cost Curve Report evaluated and 
applied the same measures to control emissions from new as existing oil and gas sources.46   

We agree that there is substantial information documenting the “technological and economic 
feasibility” of applying these control measures at existing sources, and accordingly, that EPA’s 
determination to align RACT requirements with 111(b) new source standards is reasonable.  

 

 

41 See, e.g., Colorado Department of Public Health and Environment, 5 C.C.R. 1001-9, CO Reg. 7, §§ XVII.C, 
XVII.F.4.b, XVII.H, XVIII.C.1.b and XVIII.C.2.b, XVII.D (Feb. 24, 2014) available at 
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=5670&fileName=5%20CCR%201001-9.   
42 See, e.g., Wyoming Department of Environmental Quality, Oil and Gas Production Facilities 
Permitting Guidance (Revised Oct. 2015), pp. 6, 11, 13, 17, 19 and 21 (storage tanks), 7, 14 and 19 (glycol 
dehydrators), 10, 15 and 20 (pneumatic controllers), 9, 15 and 20 (pneumatic pumps), and 12 (liquids unloading), 
available at 
http://deq.wyoming.gov/media/attachments/Air%20Quality/Rule%20Development/Proposed%20Rules%20and%20
Regulations/Oil-and-Gas-Guidance-Revision_Draft-9-24-2015.pdf. 
43 See Utah Administrative Code Rule R307-502. Oil and Gas Industry: Pneumatic Controllers (effective October 1, 
2015), available at http://www.rules.utah.gov/publicat/code/r307/r307-502.htm. 
44 See, e.g., San Joaquin Valley Air Pollution Control District R. 4409 (2005); South Coast Air Quality Management 
District R. 1173 (1989); Santa Barbara County Air Pollution Control District R. 331 (1991); Ventura County Air 
Pollution Control District R.74.10 (1989). 
45 See, e.g., California Draft Proposed Regulation Order, at 6 (April 22, 2015 Draft), available at 
http://www.arb.ca.gov/cc/oil-gas/meetings/Draft_Regulatory_Language_4-22-15.pdf 
46 ICF Cost Curve Report, supra note 2.  
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III. Comments on Specific RACT Determinations  

In our comments on the proposed NSPS for methane from the oil and gas sector, we recommend 
that EPA strengthen a number of standards applicable to new sources. Those comments apply 
equally to EPA’s CTG Proposal, given the effectiveness and low-cost of deploying these 
technologies at existing sources, as discussed above. Here we comment only on aspects of EPA’s 
RACT determinations that differ from the proposed NSPS or are otherwise notable in light of the 
inventory of existing oil and gas sources.  

A. Equipment Leaks at Well Sites and Compressor Stations  

i. EPA should strengthen frequency requirements in the Proposed CTGs 

EPA has proposed that semi-annual inspections using OGI and repair of leaking components 
constitutes RACT for existing well sites that produce at least 15 barrels of oil equivalents (per 
well per day) (BOE/d) and compressor stations.47 In reaching this recommendation, EPA relied 
on the same technical analysis it performed for its 111(b) proposal, though here, the agency does 
not evaluate or explain the basis for the proposed 15 BOE/d exemption for wells.    

EPA declines to adopt quarterly monitoring based on concerns that requirements may adversely 
affect small businesses. Specifically, EPA suggests small businesses may not have the resources 
or expertise to conduct OGI inspections in-house, and will therefore rely on third-party 
contractors, which may not be available in sufficient numbers to ensure that small businesses can 
timely comply with a quarterly OGI inspection requirement.48 EPA cites this same concern in its 
LDAR proposal for new compressor stations.49   

Here, as in EPA’s NSPS proposal, EPA’s assumption is unfounded. As we discuss in our 
comments on the proposed NSPS, air quality standards, such as LDAR programs, often 
accelerate production of these technologies,50 and with them, the availability of service 
providers. Moreover, as EPA recognizes in the CTG Proposal, many operators, including small 
operators, already are complying with state rules that require the use of OGI or similar inspection 
technologies.51 EPA specifically mentions the Colorado, Wyoming, and Ohio LDAR 
requirements,52 though Pennsylvania and Utah also require LDAR inspections routinely at well 
sites and compressor stations for which operators may use OGI.53 These requirements have been 
implemented without any evidence of hardship to small businesses.54   

47 CTG Proposal at 9-31. 
48 CTG Proposal at 9-32.  
49 See 80 Fed. Reg. 56637, 56641 (Sept. 18, 2015). 
50 See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa. 
51 See CTG Proposal, Section 9.3.1.1 at 9-16 – 9-23 and Section 9.3.2.2 at 9-30 – 9-31. 
52 CTG Proposal at 9-30 – 9-31.  
53 See, e.g., Pa. Dep’t of Envtl. Prot., General Permit for Natural Gas Compression and/or Processing Facilities (GP-
5) Section H (1/2015); See also Utah Department of Environmental Quality, Division of Air Quality, Approval 
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Finally, the equipment availability argument is particularly unfounded in the context of CTG 
implementation, which will not take effect immediately.  Indeed, EPA has proposed a RACT SIP 
submittal deadline 2 years after finalization of these guidelines, and this substantial lead time 
should alleviate any concerns with equipment availability.55 Accordingly, EPA should strengthen 
LDAR frequency requirements as we recommend in our NSPS comments.  

ii. EPA Should Remove the BOE/d Exemption 

EPA likewise proposes to exempt wells that produce less than 15 BOE/d from its CTG LDAR 
guidelines, though the agency provides no rationale for this exemption. As we demonstrate in our 
comments on the proposed NSPS LDAR requirement, this exemption is unfounded and allows 
wells with potentially significant emissions to avoid inspection.56   

The 15 BOE/d exemption is particularly problematic for existing wells. The table below shows 
that 79% of existing oil and gas wells produce less than 15 BOE/d and therefore would be 
exempt from LDAR requirements under the guidelines. Moreover, existing oil and gas wells that 
produce 15 BOE/d or less are responsible for 83% of emissions from all existing oil and gas 
wells. The proposed exemption works to exclude the majority of existing wells and emissions 
from LDAR requirements, and accordingly, we urge EPA to remove it. 

TABLE 1:  

 

 
B. Liquids Unloading Activities 

EPA has not proposed CTGs to address liquids unloading activities nor provided any rationale 
for declining to do so. EPA’s failure to consider this significant source is arbitrary, given the 
agency’s recognition in its NSPS proposal that liquids unloading events are a significant source 
of emissions.57  

Order: General Approval Order for a Crude Oil and Natural Gas Well Site and/or Tank Battery, II.B.10 (June 5, 
2014).  
54 See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa. 
55 See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa. 
56 See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa. 
57 80 FR. 56,645; See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa. 
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In our comments on EPA’s proposed NSPS for oil and gas sources, we recommend that EPA 
address liquids unloading emissions by establishing a performance-based annual venting 
limitations.58 We recommend that EPA take the same approach here. As with the other CTGs 
EPA recommends, the control technologies and measures available to reduce emissions from 
existing wells during liquids unloading activities are the same as those available for new and 
modified wells. For example, both Colorado and Wyoming require operators of new and existing 
wells to undertake steps to limit emissions from liquids unloading activities.59 

IV. Conclusion 
 

We greatly appreciate EPA’s consideration of these comments and urge the agency to finalize 
rigorous, control techniques guidelines to reduce oil and natural gas sector VOC emissions.  

 

Respectfully submitted, 

Darin Schroeder 
David McCabe 
Lesley Fleishman 
Clean Air Task Force 
18 Tremont St 
Boston, MA 02108 
aweeks@catf.us 
 
Andres Restrepo 
Sierra Club  
85 Second St., 2nd Fl. 
San Francisco, CA 94105 
joanne.spalding@sierraclub.org 
 

Timothy Ballo 
Earthjustice 
1625 Massachusetts Ave., NW 
Suite 702 
Washington, DC 20036 
tballo@earthjustice.org 
 
Peter Zalzal 
Alice Henderson 
Hillary Hull  

58 See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa. 
59 Colorado Department of Public Health and Environment, 5 C.C.R. 1001-9, § XVII.H.; Wyoming Department of 
Environmental Quality, Oil and Gas Production Facilities Permitting Guidance (Revised Oct. 2015), p 12.   
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Elizabeth Paranhos 
Tomás Carbonell 
Environmental Defense Fund 
2060 Broadway, Ste. 300 
Boulder, CO 80302 
tcarbonell@edf.org 
 
 
Meleah Geertsma 
Briana Mordick 
David Doniger 
Natural Resources Defense Council  
2 N. Riverside Plaza, Suite 2250  
Chicago, IL, 60606 
mgeertsma@nrdc.org 
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EPA’s Responses to Public Comments on the EPA’s
Oil and Natural Gas Sector:  

Emission Standards for New, Reconstructed, and Modified 
Sources

May 2016

Comments, letters, and transcripts of the public hearings are also available electronically through 
http://www.regulations.gov by searching Docket ID EPA-HQ-OAR-2010-0505 
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1 
 

DECLARATION OF JOSEPH LUXBACHER 

I, Joseph Luxbacher, do hereby affirm and state: 

1. I am currently a member of the Natural Resources Defense Council 

(NRDC). I have been a member since 1996. 

2. I support NRDC’s work to protect public health and the 

environment from the hazards associated with air pollution from oil and 

gas development. I am concerned about the air and water pollution caused 

by oil and gas production and the effects of that pollution on the health of 

nearby communities. 

3. In particular, I understand that the air emissions from gas wells 

include methane that contributes to climate change, as well as other 

pollutants that harm the lungs and heart and that can cause cancer. I am 

concerned about the health effects that these air pollutants emitted by 

leaking gas wells and infrastructure may have on myself and on people in 

the local community and the region. 

4. I live in southern Allegheny County, approximately ten miles 

southwest of downtown Pittsburgh. I have lived in my present home since 

1994, and in southwest Pennsylvania for most of my life.  

5. The Pittsburgh metropolitan area routinely ranks among the most 

air-polluted cities in the nation. I am concerned that oil and gas 
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2 
 

development in the areas around Pittsburgh is contributing to the region’s 

poor air quality.  

6. My home is approximately five miles from the Washington County 

line. It is my understanding that there are numerous recently-drilled gas 

wells in Washington County. Several of these new wells are located 

approximately ten miles from my home.  

7. It is my understanding that gas wells and associated gas 

production equipment frequently leak methane and other air pollutants.  

Further, I understand that the EPA standards coming into full effect on 

June 3, 2017, require companies that own or operate these wells and 

equipment to have monitored for leaks by that date and to fix leaks that are 

detected within 30 days. I am concerned about the potential for exposure to 

pollutants from unmonitored and unrepaired leaks.  

8. Specifically, I am concerned about exposure to pollution from such 

leaks from newly drilled wells and associated equipment located in areas of 

Washington County that I frequent in the course of my regular activities. 

For example, since my retirement as head coach of the University of 

Pittsburgh men’s soccer team, I continue to coach youth soccer and run 

soccer clinics for the Pennsylvania West Soccer Association. My work 

involves spending much of my time outdoors at soccer practices and games.   
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3 
 

9. Across western Pennsylvania, PA West Soccer has 130 youth clubs 

and 45,000 youth players. Many of these teams practice and play games in 

Washington County. My duties as a coach require frequent trips to 

Washington County for soccer games and clinics. I am concerned about the 

impacts of air pollution from gas wells in the area on my own health and 

the health of the children who participate in the soccer league. 

10. I am an avid hiker and nature enthusiast. I enjoy spending time 

outdoors hiking and biking with my wife and children in the areas around 

Pittsburgh. The surrounding area has numerous trails, converted from old 

rail beds, that run through forests and farmland, some of which run nearby 

new gas wells and other equipment. When we choose destinations for 

hiking or biking we try to stay away from areas with gas wells – both to 

protect our family’s health and to avoid encountering the impacts of gas 

development on the natural scenery. 

11. It is my understanding that the EPA has issued regulations to 

control emissions of methane and other harmful pollutants emitted from 

oil and gas sources, that these regulations are scheduled to come into full 

effect on June 3, 2017, and that these regulations apply to recently-drilled 

wells, including those in Washington County. I support these regulations 
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Based on EPA’s Own Estimates, Both the Absolute and Relative LDAR 
Compliance Costs of the Final Rule are Small and Would Not Harm 

Producers or Reduce New Oil and Gas Development. 
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Memorandum from Bradley Nelson, EC/R to Jodi Howard, Evaluation of Cost methodologies for OGI Monitoring, 
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available at 
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The Aggregate LDAR Compliance Costs of the Final Rule Are Small and 
Will Not Harm Producers or Reduce New Oil and Gas Development. 

Trends in U.S. Oil and Natural Gas Upstream Costs available at

Id.
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available at
available at

available at 
See also
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Regulation Number 7 available at

available at

Id.
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BHI: Colorado, gas-directed rigs lead latest US rig count rise
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Figure 1: Active Drilling Rigs and Crude Oil Price24

Data Suggests EPA Cost Estimate for LDAR Are Overstated. 

available at
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Id.
Id.

available at 
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A Stay of the Final Rule Threatens to Impede Innovation. 

Id.

Id.
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EXHIBIT A 
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New York, NY 

Bordeaux, France 

New York, USA 

New York, USA 

New York, USA 

New York, USA 

New York, USA 

 

Jonathan R. Camuzeaux 

 
 

EDUCATION 
 
COLUMBIA UNIVERSITY SCHOOL OF INTERNATIONAL AND PUBLIC AFFAIRS 
Master of International Affairs
Concentration   Specialization:
Fall 2010 position
 
UNIVERSITY MICHEL DE MONTAIGNE BORDEAUX 3 
Master of Contemporary History 

Università Degli Studi La Sapienza  
.

Bachelor of Arts in Human and Social Sciences, History.
 
 

PROFESSIONAL EXPERIENCE 
 

 
ENVIRONMENTAL DEFENSE FUND 
Senior Manager, Economics & Policy Analysis, Office of Economic Policy and Analysis 

THE CLIMATE GROUP 
Electric Vehicle Analyst 

 
BOOZ ALLEN HAMILTON Center for Climate Change Excellence 
Student Consultant Project Manager – Climate Change Adaptation 

 

 

 
 
COLUMBIA CLIMATE CENTER, EARTH INSTITUTE 
Junior Researcher, Global Network for Climate Solutions 

 
EARTH INSTITUTE/HSBC Climate Change Adaptation Initiative Intern 
NYC NATURAL RESOURCES GROUP – DEPARTMENT OF PARKS & RECREATION 
Data Analyst Intern 
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New York, USA 

Tamil Nadu, India 

Paris, France 
 

 
 
 
 

 
EUROPEAN COMISSION 
External Results-Oriented Rapid Evaluation Co-Monitor (Consultancy) 

 
 

 
 
SEVAI 
NGO promoting sustainable and economic development to 260,000 people in Tamil Nadu, India 
Project Coordinator and Analyst 

 
CARE FRANCE 
Fundraiser Representative 

 
 
 
 

OTHER SKILLS AND ACHIEVEMENTS 
 

Influence of Methane Emissions and Vehicle 
Efficiency on the Climate Implications of Heavy-Duty Natural Gas Trucks Environmental Science & 
Technology

Doubling Down on Carbon Pricing

ICAO’s Market-Based Measure

Languages
Countries of residence
Work and leisure related travels
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EXHIBIT B 
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Kristina Mohlin 

Home address  242 E 77th street, Apt 2FE 
  New York, NY 10075 
E-mail  kmohlin@edf.org 
Alternative e-mail kristina.mohlin@gmail.com 
Office phone  212 616 1284
Cell phone  718 290 7108 

Current position 
April 2017-  Senior Economist, Environmental Defense Fund, New York, NY, USA

Previous positions 

Oct 2014-March 2017 Economist, Environmental Defense Fund 

Sept 2013-Sept 2014 Visiting Economist, Environmental Defense Fund 

Sept 2008 – Sept 2013  PhD candidate, Department of Economics, University of Gothenburg, 
Gothenburg, Sweden

March – May 2008  Research Assistant, Department of Energy and Environment, Chalmers 
University of Technology, Gothenburg, Sweden

Degrees  

2013  PhD in Economics, University of Gothenburg

2008 Master of Science in Industrial Engineering and Management,  
Chalmers University of Technology 

Teaching and other academic experience 

2009-2012 Teaching assistant in undergraduate courses in mathematics and 
introductory microeconomics, University of Gothenburg

2011 Exchange Spring Semester at the Department of Agricultural and 
Resource Economics, University of California, Berkeley, USA 

2010 PhD student representative in the Committee for Research and 
Research Education at the School of Business, Economics and Law, 
University of Gothenburg

2009-2010 Vice-Chair, Graduate Student Association at the School of Business, 
Economics and Law, University of Gothenburg

2008-2009 Treasurer, Graduate Student Association at the  
Department of Economics, University of Gothenburg
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Kristina Mohlin 

Publications 

”On refunding of emission taxes and technology diffusion.” (2017) (with Jessica Coria). Strategic 
Behaviour and the Environment. 6 (3), 205-248. 

”Designing Electric Utility Rates – Insights on Achieving Efficiency, Equity, and Environmental 
Goals” (2017) (with Frank Convery and Beia Spiller). Review of Environmental Economics and 
Policy, 11 (1), 156-164.

”An introduction to the Green Paradox: The unintended consequences of climate policies” (2015) 
(with Svenn Jensen, Karen Pittel and Thomas Sterner). Review of Environmental Economics and 
Policy, 9 (2), 246-265. 

”Refunded emission payments and diffusion of NOx abatement technologies in Sweden” (2015) 
(with Jorge Bonilla, Jessica Coria and Thomas Sterner). Ecological Economics, 116, 132-145. 

Essays on Environmental Taxation and Climate Policy (2013). PhD thesis. Economic studies nr 214. 
University of Gothenburg. 

“Putting a Price on the Future of Our Children and Grandchildren” (2013) (with Maria Damon and 
Thomas Sterner). In: Livermore, M.A., Revesz, R.L. (eds), The globalization of cost-benefit analysis 
in environmental policy, Oxford University Press. 

"Greenhouse gas taxes on animal food products: Rationale, tax scheme and climate mitigation 
effects" (2011) (with Stefan Wirsenius and Fredrik Hedenus). Climatic Change, 108 (1-2), 159-184. 

"Greenhouse gas-weighted consumption taxes on food as a climate policy instrument" (2010) (with 
Fredrik Hedenus and Stefan Wirsenius. In: Dias Soares, C., Milne, J.E., Ashiabor, H., Kreiser, L., 
Deketelaere, K. (eds), Critical issues in environmental taxation: International and comparative 
perspectives, Volume VIII, Oxford University Press. 

Work in progress 

“Raising Rivals' Costs:  Vertical Market Power in New England's Wholesale Natural Gas and 
Electricity Markets” (with Levi Marks, Charles Mason and Matthew Zaragoza-Watkins). 

 “Factoring in the Forgotten The Role of Renewables in CO2 Emission Trends: the Case of the 2007-
2013 US CO2 Emissions Decline” (with Jonathan Camuzeaux, Adrian Muller, Marius Schneider and 
Gernot Wagner). 

Determining the Factors behind the 2005-2013 Decline in CO2 Emissions from the US Electricity 
Sector (with Jonathan Camuzeaux and Susanne Brooks). 
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